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PARLIAMENT OP INDIA 


The following Bills wero introduced in Parliament on the 0th June, 
1951: — 

•Bill No. 56 of 1951 

A Bill further to amend the Indian Income-tax Act, 1922. 

Be it enacted by Parliament as follows : — 

1. Short title and commencement. — (7) This Act may be called the 
^Indian Income-tax (Amendment) Act, 1951. 

(S3) It shall be deemed to have come into force on the 1st day of April, 

1981. 


2. Amendment of section 2, Act XI of 1922. — In section 2 of the Indian 
Inoome-tf.x Act, 1022 (hereinafter referred to as the principal Act), — 

(а) for clause (2), the following clause shall be substituted, 
namely: — 

“(2) ‘assessee’ means a person by whom income-tax, whether 
with or without interest, is payable, arid includes a person by 
whom a penalty or a sum of money for compounding an offence 
under section 68 or any other sum is payable under this Act;-”; 

(б) clause (6) shall be renumbered as clause (5d), and after clau«k> 
(5A) as so renumbered, tho following olause shall be inserted, namely: — 

“(6) ‘Director of Inspection’ means a person appointed to be* 
a Director of Inspection under section 5, and includes a person 
appointed to be an Additional Director of Inspection, a Deputy 
Director of Inspection, or an Assistant Director of Inspection;” ; 
(c) in olause (fL4), — 

(i) in sub-clause (6), after the word “debenture-stock” the’ 
words ‘‘or of deposit certificates in any form, whether with or -with- 
out interest” shall be inserted; 

•The president has, in puvnuanon of olause ( I ) of article 1 1 7 and clause (1 ) of 
ortiole 274 of the Constitution of India, recommended to Parliament the introduction’ 
of the Bill. 
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(ii) in the proviso to sub-clause (c), the word "and” occurring 
at tile end shall be omitted; 

(in) after sub-clause (<i), the following sub-clause shall be 
inserted, namely: — 

"(e) any payment, by a company (not being a company in 
which the public are substantially interested within the mean- 
ing of section 23A) of any sum (whether as representing a part 
of the assets of the company or otherwise) by wav of advance* 
or loans to any of its shareholders, or any payment by the 
company on behalf of or for the individual benefit of any of it* 
shareholders, to the extent to which the company possesBe* 
accumulated profits, whether capitalised or not: 

Provided that, the Income-tax Officer is of opinion that the 
sum so paid is in effect out of the accumulated profits of the 
company : and 

Provided further that where any such sum has been held 
to be a dividend by the Income-tax Officer and any dividend 
actually paid by the company in any subsequent year is set off 
against the whole or any part of such sum, the wholo or part of 
such amount, as the case may he, to the extent to which it is 
so set off, shall not be included within the expression 
‘dividend’ for any of the purposes of this Act;”; 

(d) for clause (CC), the following clause shall bo substituted, 
namely : — 

"(GO) ‘income’ includes — 

(f) anything included in ‘dividend’ under clause (6A), or 
anything deemed to have, been paid, credited or distributed as 
dividend within the meaning of this Act; 

(ii) nnything which, under Explanation 2 to sub- section 
s (7) of section 7 is a profit received in lieu of salary for the 

purposes of that sub-section ; 

(iii) any sum deemed to be profits under the second proviso 
to clause (vii) of sub-section (2) of section 10 ; 

(iv) any sum in the nature of a pugroe, salami, nazar or 
other like premium received by a person after the end of the 
previous year for the assessment for the year ending on the 
31 at day of March, 1951, on account of, or in connection with, 
the granting of any lease of immoveable property by him for a 
term of fifty years or less : 

Provided that for the purposes of assessment of any such sum 
such portion thereof ns is equal to the amount ol the sum received 
divided by the number of years of tho lease, subject, to a minimum 
of one-ti\ventieih of tho amount of such sum, shall be taken to be 
the income of the previous year in which such sum is received and 
of the nineteen subsequent previous years or less, as the case may 
be, and where before the expiry of twenty years or the term fixed, 
whichever is the less, <hc lease is terminated or the lessor dies or 
the lessor, being a firm or an association of persons or a company, 
is dissolved or wound up, as the case may bo, the proportionate 
MRff'uit for the imexnired period of the lease shall be deemed to be 
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the income of the year in which the lease is terminated or the lessor 
dies or is dissolved or wound up, bb the case may be; 

(v) any compensation received by a person by way of 
damages or otherwise on the termination of a managing 
agency, where the Income-tax Officer is of opinion that the 
party concerned in the transaction has a controlling interest^, 
whether direct or indirect, in the managed enterprise or fai 
tins new managing agency, or in both; 

(vi) any capital gain chargeable according to the provi- 
sions of section 1213 ; 

(vii) the surplus, if any, in any business of insurance 
carried on by a mutual insurance association computed in 
accordance with rule 9 in the Schedule;”; 

(e) after clause (6D), the following clause shall be inserted, 
namely : — 

"( 6Fj ) ‘Inspector of Income-tax’ moans a person appointed to 
bo an Inspector of Income-tax under section 5;” 

(/) in olause (11 ), — • 

(») in the proviso to sub-clause (a), after the words “profits and 
gains” the words, Jotter and brackets “or has exorcised the option 
under clause (c)" shall be inserted; 

(it) in sub-clause (<;), after the words “option of the assessee” 
the words “which shall be exercised within twelve months of the 
setting up of the business” shall be inserted; 

( g ) for sub-clause (a) of clause (12), the following sub-clause shall be 
substituted, namely: — 

“(a) the secretary, treasurer, manager, managing agent and, 
where tbo managing agent is a firm or company, any of the 
partners or the principal officer thereof, as the case may be, or 
the agent of the authority, company, body or association or, in 
the case of a company being wound up, the liquidator thereof, 
or”; 

(h) clause (Id,) shall be renumbered as clause (ISA), and after 
clause (1.9.4) as so renumbered, tho following clauso shall bo inserted, 
namely : — 

“(Id) ‘shareholder’ means a person holding a share in any com- 
pany and registered as a member thereof in its books : 

Provided that the Tncomc-tax Officer may, in lieu of treating 
such person as the shareholder treat as such any other person who is 
either beneficially entitled for ihc time being to the share or who 
would be liable to be assessed on the dividend, if any, distributed 
or deemed to be distributed in respect of the share;”. 

8. Amendment of section 4, Act XI of 1922. — In section 4 of the principal 
Act, — 

(a) in sub-section (1),— 

(/) for tho second proviso, the following proviso shall be substi- 
tuted, namely: — 

“Provided further, that in the case of a person who wao 
not resident in the taxable territories in two out of the three 
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years immediately preceding the previous year, so much of tha- 
income, profits and gains referred to in sub-clause (tiz) of clause 
(b) as accrued or arose to him without India, shall not be in- 
cluded in his total income:”; 

(it) in Explanation 2 , for the words "wherever paid if it i*~ 
earned in tho taxable territories" the following Rhall be substitu- 
ted, namely: — 

"wherever paid if — - 

(i) it is earned in the taxable territories; or 

(H) it is payable to a citizen of India by the Central: 
Government or the Government of any State other than, 
the State of Jammu and Kashmir; or 

(Hi) it is paid or payable out of any sup er an n ua tion- 
fund, contributions to which have been allowed at any 
time as a deduction out of the income, profits and gain*, 
accruing or arising in the taxable territories."; 

S after Explanation 4, the following Explanation shall bsb 
, namely: — . 

" Explanation 5 . — For the purposes of this Act, — 

(i) income, profits and gains resulting from the manu- 
facture and sale of goods, actually accrue or arise in full bli- 
the taxable territories if the goods are sold in the taxable- 
territories ; 

(ii) income from interest (including interest on- 
securities) actually accrues or arises in full in the taxable- 
territories if the money borrowed is used in the taxable* 
territories in cash or in kind; 

(Hi) income from royalties for the use of any copy- 
right! patent, design, secret process or formula, trade- 
mark or other like property actually accrues or arises in 
full in tho taxable territories if such property is used, or- 
exploited in the taxable territories ; 

(iv) profits arising to a distributor or producer by way 
of hire, royalty or premium on cinematograph films- 
actually accrue or arise in full in the taxable territories, If' 
such profits are in respect of the exhibition thereof or 
relate to ariy rights of exhibition or distribution in res- 
pect thereof."; 

(b) in sub-seotion (3), — 

(i) for olauses (i) and (in), the following clause shall be substi- 
tuted, namely: — 

“(i) Subject to the provisions of clause (o) of sub-section 
(1) of section 10, any income derived from property held under, 
a trust or other legal obligation solely for religious or charitable, 
purposes, where such purposes relate to anything done within- 
the taxable territories, and, in the case of a property so held in 
part only for such purposes, the income applied or finally set 
apart for application thereto : 

Provided that where such income is derived from busi- 
ness carried on on behalf of a religious or charitable institution^. 
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such income shall be included in the total income unless the 
Income is applied Holely to tho purposes of the institution, and 

(a) the business is carried on in the course of the carry- 
ing out of a primary purpose of the institution, or 

(ft) the work in connection with tho business Is mainly 
carried on by the beneficiaries of tho institution.” • 

(ii) for clause (in), the following clause shall be substituted, 
namely:— 

"(ui) Any special allowance, benefit or perquisite 
specifically granted to meet expenses neoessary for the 
performance of the duties of an office or employment of profit, 
to the extent to which such expenses are actually inourred.”; 

(iii) in clause (xiii), in the definition of “charitable pur- 
pose’ 1 , tho word, letters and brackets “clause (»&)” shall be 
omitted, and for the words “income of a private religious trust” 
tthe words “income from property held under a trust or other legal 
•obligation for private religious purposes” shall be substituted; 

(iv) after clause (xiii), the following clauses Bhall be Inserted, 
namely: — 

“(xiv) Any income received by an employee of a foreign 
enterprise not engaged in any trade or business in the taxable 
territories as remuneration for services rendered by him during 
the course of his stay in the taxable territories, where such 
stay does not exceed in the aggregate a period of ninety days 
in any year: 

Provided that no such remuneration shall be allowed as 
•a deduction in computing any income, profits and gains 
chargeable under this Act. 

(xv) Any income reoeived as remuneration from the 
-Government of a foreign State by an employee of that State, 
who is assigned to duties in India in connection with any 
co-operative technical assistance programmes and project* 
in accordance with an agreement entered into by the Central 
■Government and the Government of the foreign State, and 
any other income of such employee or of the members of his 
family accompanying him to India, which accrues or arises 
without the taxable territories, and is not deemed to acorae 
-or arise in the taxable territories, upon which such employee 
or the members of his fumily are required to pay any income 
-or social security tax to the Government of the foreign State; 

(xvi) Any income from interest on, or from premium cn 
the redemption of. any bonds issued by the Central Govern- 
ment under a loan agreement between the Central Govern- 
ment and the International Bank for Iteconstruction and 
Development, except whore the holder of such bond is a 
person resident in the taxable territories; 

(xvii) Interest on the 8J per cent. Ten-year Treasury 
.Savings Deposit Certificates issued by or under the authority 
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of the Central Government for an amount not exceeding the 
maximum amount which an assessce is entitled to deposit in 
such certificates." 

4. Amendment of section 4A, Act XI of 1922.— In section 4A of the 
principal Act,— 

(a) for clause (h), the following clause shall be substituted,, 
namely: — 

“(b) a Hindu undivided family, firm or other association of 
persons is resident in the taxable territories in any year if during 
that year the control and managomont of its affairs is not situated) 
wholly without the taxable territories;’’; 

(b) at the end of the section, the following Explanation shall be 
inserted, namely: — 

“Explanation. — An individual, a Hindu undivided family, firm 
or other association of persons shall be chargeable as resident 
in the taxable territories in respect of all his or its sources of 
income, notwithstanding that he or it was resident in the taxable 
territories in the previous year in respect of any one only of his- 
or its sources of income, profits and gains.” 

5. Omission of section 4B, Act XI of 1922— -8 set ion 4B of the principal 
Act shall bo omitted. 

6. Amendment of section -3, Act XI of 1922.— Tu section 5 of the 
principal Act, — - 

(a) in sub-section (1), — 

(ij after clause (o), the following clause shall be inserted, 
namely: — - 

"(aa) Directors of Inspection,’’; 

(ij) after clause (d), the following clause shall bo insertedj, 
namely: — - 

“(e) Inspectors of Incomo-tax.” ; 

(b) after sub-section (1), the following sub-section shfdl be inserted* 
namely: — 

“(1A) Tho Central Government may appoint one or more 
Directors of Inspection as it thinks fit and Directors of Inspection 
shall, subject to tho control of tho Central Board of Revenue, per- 
form such functions of any income-tax authority as may be assign- 
ed to them by the Central Government."; 

(c) for sub-section (,9), the following sub-sections shall be substi- 
tuted , namely: — 

“(3) The Central Government may appoint as many Appellate- 
or Inspecting Assistant Commissioners of Income-tax and Income- 
tax Officers of Class I service as it thinks fit, and the Commis- 
sioner may, subject to the rules and orders of the Central Govern- 
ment regulating the conditions of service of persons in public ser- 
vices and posts, appoint as many Income-tax Officers of Class II 
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service and Inspectors of Income-tax as may, from time to time, 
be sanctioned by the Central Government.”; 

“(3^4) Subject to the rules and orders of the Central Govern- 
ment regulating the conditions of service of persons in public 
services and posts, an income-tax authority may appoint such 
executive or ministerial staff as may be necessary to assist it in 
the execution of its functions.”; 

( d ) in the second sentence of sub-section (-51 , the words ‘‘with 
the previous approval of the Central Board of Revenue,” shall be 
omitted, and for the words “Appellate Assistant Commissioner’-’, 
wherever they oceur in tin's sentence, the words “Inspecting 
Assistant Commissioner” shall be substituted; 

(e) after sub-section (-5), the following sub-section shall be 
inserted, namely : — 

“(5.4) Inspectors of Income-tax shall perform such functions 
in the execution of this Act as are assigned to them by the 
Income-tax Officer or other income-tax authority > under whom 
they are appointed to work, and shall be subordinate to such 
officer or other authority.”; 

(/) in sub-section (7), for the, words “assigned to them by” th® 
words “in respect of cases assigned to” shall he substituted; 

( g ) after sub-section (7A), the following sub-sections shall be 
inserted, namely: — 

“(713 ! The Director of Inspection, the Commissioner or the 
Inspecting Assistant Commissioner, as the case may be, may 
issue such instructions as he thinks fit for the guidance of any 
Income-tax Officer subordinate to him in the matter of any assess- 
ment, and for the purposes of making any inquiry under this Ac# 
(which be is hereby empowered to do), the Director of Inspection, 
the Commissioner and the Inspecting Assistant Commissioner shall 
have all the powers that an Income-tax Officer has under this- 
Act in relation to the making of inquiries. 

(70) Whenever in respect of any proceeding under this Act 
an income-tax authority ceases to exercise jurisdiction and is 
succeeded by another who has and exercises jurisdiction, the 
income-tax authority so succeeding may continue the proceeding, 
from the stage at which the proceeding was left by his prede- 
cessor.” 

7 . Amendment cf section 5A, Act XI of 1922. — In section 5A of the 
principal Act, — 

' (a) in sub-section (2), the proviso shall be omitted; 

(b) in sub-section (3), for the words beginning with “A judicial 
member shall be” and ending with “the Auditors Certificates Ruleo, 
1932:”, the following shall be substituted, namely: — 

“A judicial member shall be a person who has for at least 
ten years either held a civil judicial post or been in practice a® 
an advocate of a High Court, and an accountant member shall h® 
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a person who has for at least ten yearB been in the praotioe of 
accountancy, whether as a chartered aocountant under the Char- 
tered Accountants Act, 1949 (XXXVII [ of 1949) or as a registered 
acoouritant under any law formerly in force:”; 

(c) in sub-section (4), the word “judicial” shall be omitted. 

6 . Amendment of Bection 7, Act XI of 1922. — In section 7 of the 
■incipal Act, — 

(:) in sub-section (I), for Explanation 1, the following Explana- 
tion shall be substituted, namely: — 

'Explanation 1 . — For tbo purposes of this sub-section, ''per- 
quisites” includes — 

(a) the full value of any benefits granted to the assesBeft' 
by his omployer, such as the provision of living or other accom- 
modation, whether free of rent or at concessional rent, the 
supply of food or domestic servants free of oost or at conces- 
sional rate or the provision for any other service or supply or 
any other amenity of whatsoever nature; 

(b) any sum paid by the employer in respeot of any 
charge or other obligation which but for such payment would 
have been paid by the assessee; 

(o) any sum paid by the employer, whether paid directly 
or through a fund to which the provisions of Chapters IXA 
and IXB do not apply, to effect an assurance on the life of the 
assessee or in respect of a contract for an annuity on the life 
of the assessee : 

Provided that where the perquisites are for the benefit of ft 
number of employees collectively, the value of the benefit to the 
assessee shall be deemed to be such portion of the total cost to 
the employer in respect thereof as is proportionate to the benefit 
enjoyed by the assessee.'; 

(if) in the proviso to Explanation 2, after the words "liable to 
income-tax .any payment” the words "of death-cum-retirement 
gratuity received under the revised Tension Iiulos of the Central 
Government, or any payment” shall be inserted, and the words "or 
in li eu of or in commutation of an annuity” and the words “or on his 
leaving the employment, in connection with which the fund is estab- 
lished” shall be omitted; 

(t it) sub-section (2) shall Vie omitted. 

9. Amendment of section 8, Act XI of 1922.. — In section 8 of the 
principal Act, — 

(i) for the word “receivable”, wherever it ocours, the words 
"received or receivable” shall bo substituted; and for the words “a 
local authority or a company” the words and figures “a local autho- 
rity, a company or a co-operative society registered for the time being 
under the Co-operative Societies Act, 1912 (II of 1912), or under any 
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law of a State governing the registration of co-operative societies : ” 
shall be substituted; 

(ii) in the first proviso, for the words and figures “not being 
interest on a loan issued for public subscription before the 1st day of 
April, 1938,’’ the words and figures “not being interest on such loan 
issued for public subscription before the 1st day of April, 1938, as the 
Central Government may, by general or special order, specify in this 
behalf,” shall be substituted. 

10 . Amendment of section 9, Act XI of 1922,— In s action 9 of the 
principal Act, — 

(i) in sub-section (1), the words “bona fide " shall be omitted 
and in the proviso to clause (u>), for the words and figures “not being 
interest on a loan issued for public subscription before the lBt day of 
April, 1038,” the words and figures “not being interest on such loan 
issued for public subscription before the 1st day of April, 1938, os 
the Central Government may, by general or special order, specify in 
this behalf,” shall be substituted, and after the proviso, as so amend- 

-«d, the following further proviso shall bo inserted, namely: — 

"Provided further that no allowance shall be made in res- 
pect of any annual charge which is created in consideration of 
the right of any present or past member of a Hindu undivided 
family to any maintenance allowance where no tax is payable 
by such member in respect of the maintenance allowance by virtue 
of the provisions of sub-section (1) of section 14.”; 

(ii) in sub-section (2), for the words beginning with the words 
““For the purposes of this section, “ and ending with the words 
■“ten per cent, of such total income”, the following shall be substi- 
tuted, namely: — 

“For the purposes of this section, the annual value of any 
property shall be deemed to bo the sum for which the property 
might reasonably be expected to let from year to year, and, where 
the property is let in consideration of a premium in addition to 
a monthly or annual rent and such premium is liable to be 
included in the income of the lessor by virtue of elauso (6(J)(iv) 
of section 2, the annual value shall be so computed as to include 
also such- premium: 

Provided that, where the property is in the occupation of the 
owner for the purposes of his own residence, the annual value 
shall be determined in the same Trimmer as if the pi'operty had 
been let to a tenant, so however that, where the sum so deter- 
mined exceeds ten per cent, of the tolal income of the owner, 
the annual value of the property shall be deemed to be ten per 
cent, of such total income: ”, 

11 . Amendment of section 10, Act XI of 1922. — In section 10 of the 
principal Act, — 

(I) in sub-section (2), — 

({) to clause (7), the following further proviso shall be added, 
namely : — 

“Provided further that where In addition to such rent 
any premium is paid for the lease of the premises, and 8udt 
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premium is liable to be included in the income of the lesBon 
by virtue of clause (6G)(iv) of section 2, or sub-section (2) 
of section 9, as the case may be, the rent paid shall be com- 
puted so ns to include also such portion of the premium an 
is equal to the premium paid divided by the number of years 
of the lease subject to a minimum of one-twentieth of the pre- 
mium, for the period of the lease or for a period of 20 years, 
as the case may be.’’; 

(it) in clause (Hi), — 

(o) in tho proviso, for the words and figures “nob being 
interest on a loan issued for public subscription before the 
1st day of April, 1988,” the words and figures “not being 
interest on such loan issued for public subscription before the 
1st day of April, 1988, as the Central Government may, by 
general or special order, specify in this behalf,” shall be 
substituted ; 

(b) after the proviso as so amended, the following further 
proviso shall be inserted, namely: — 

“Provided further that, where after the commence- 
ment of the business, profession or vocation, the assesses 
has mado investments or acquired assets which are not 
for the purposes of the business, profession or vocation 
or the income from which is not wholly chargeable under 
this Act, so much of the borrowed capital as is equal, to 
the amount utilised in such investments or assets shall 
not be deemed to be capital borrowed for the purposes 
of tho business, profession or vocation.”; 

(Hi) in clause (c) of tho proviso to clause (vi), for the words 
"where full” the words “where, in tho assessment of the 
asseaseo or if the nsscsseo is tv registered firm, in the assessments 
of its partners, full” shall bo substituted ; 

(id) in clause (vii), for the words “machinery or plant”, 
wherever they occur, the words “machinery, plant or furniture”' 
shall be substituted, arid to tho clause as so amended, tho 
following Explanation shall bo added at the end, namely: — 

'Explanation. — -In this clause, tho expression “sold” mean* 
transferred for a price or by way of exchange, or compulsorily 
acquired under any law for the time being in force, whether the 
transfer or acquisition was made before or after the commence- 
ment of the Indian Inoome-tax (Amendment) Act, 1951.'; 

(v) at the and of the proviso to clause (a:), tho following word* 
shall be inserted, namely: — 

“any part of the amount which, in the opinion of th© 
Income-tax officer, is excessive or unjustified being din- 
allowed;” ; 

(vi) in clause (xv), for the words and brackets "(not being In 
the nature of capital expenditure or personal expenses of th© 
e.ssessee)” the words and brackets “(not being an allowance of th© 
nature described in any of the clauses (i) to (xvi) inclusive, and 1 . 
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not being in the nature of capital expenditure or personal expenses 
of the assessee)” shall be substituted; 

(2) in sub-section (4), — 

(:) for the word, letters and brackets “clause (xii)" the word, 
letters and brackets “clause ( xv )’’ shall be substituted; 

( li ) in clause (b), for the words “any partner of the firm; or” 
the following shall be substituted, namely: — 

“any partner of the firm or by an association of persons 
to any member of the association, or by a Hindu undivided 
family to any member of the family: 

Provided that interest paid to any member of the Hindu 
undivided family on his self-acquired and separate funds 
lent to the family shall not be disallowed under this clause; 
or” ; 

(3) in sub-section (5), — 

(i) after clause (b), the following clause shall be inserted, 
namely : — 

‘(c) in the case of assets acquired by the assessee by way 
of gift or inheritance, the “written-down- value” as in the case 
of the previous owner or the market value thereof whichever 
is the less. ’ ; 

(ii) at the end, the following Explanation shall be inserted, 
namely: — 

‘Explanation . — For the purposes of this sub-section, the 
expression “actual cost” means the actual cost of the assets 
as reduced by the amounts, if any, received from any outside 
source for or in connection wiih the purchase of such assets, 
and any allowance in respect of any depreciation carried 
forward under clause ( b ) of the proviso to clause ( vi ) of 
sub-section (2) shall be deemed to be depreciation “actually 
allowed” ’ ; 

(4) in sub-section (6), after the word “association” the following 
shall be inserted, namely: — 

“which is registered under the Indian Companies Act, 1913, 
(VII of 1913), or is a body corporate under any other law for 
the time being in force in the taxable territories, shall be 
deemed to carry on business within the meaning of this 
section and shall be chargeable to tax accordingly, and any 
other trade, profession or similar association”; 

(5) after sub-section (6), the following sub-section shall be inserted, 
namely: — 

“(6A)(a) Where the assessee has assets, transactions or 
undertakings which are either not connected with the business, 
profession or vocation under assessment or the income whereof 
is not wholly chargeable under this Act, the allowances admissible 
under this section shall be reduced in whole or in part to such 
extent as the Income-tax Officer considers reasonable. 
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(b) In computing the income, profits and gains chargeabl* 
under this section, no allowance shall be made under any provision 
of this Act in respect of any expenditure or part thereof, if in 
relation to such expenditure or part, as the case may be, an 
allowance has been made under some other provision of thia 
Act.” 

12. Amendment of section 12, Act XI of 1022. — In section 12 of the 
j)rinc'pal Act, — 

(i) in clause (b) of the proviso to sub-Rection (2), for the words 
and figures “not being interest on a loan issued for public subscription 
before the 1st day of April, 1988,” the words and figures “not being 
Interest on such loan issued for public subscription before the 1st day 
of April, 1938, as the Central Government may, by general or special 
order, specify in this behalf” shall be substituted; 

(it) after the jiroviso as so amended, the following further proviso 
tthall be inserted, namely: — 

"Provided further that if aDy premium is paid in addition 
to the monthly or annual rent in respect of a lease and suoh 
premium is liable to be included in the income of the lessor by 
virtue of clause (60)(iu) of section 2 or sub-section (2) of section 
9, as the case may be, an allowance shall be made in the like 
manner and to the same extent as would be made under clause 
(i) of sub-section (2) of section 10.”; 

(tit) after sub- section (4), the following sub- section shall be 
inserted, namely: — 

“(5) Where the assessee has assets, transactions or under- 
takings, which are either not connected with his income under 
the head ‘other sources’ or the income whereof is not wholly 
chargeable under this Act, the allowances admissible under this 
section shall be reduced in whole or in part, to Ruch extent as the 
Income-tax Officer considers reasonable.” 

18. Insertion ol new section 12AA in Act XI of 1922, — After section 

J2A of the principal Act. the following section shall be inserted, namely: — 

“12AA. Royalties or copyright fees for literary nr artisiio works. — 
Where the time taken by the author of a literary or artistic work in 
the making thereof is— 

(a) more than twelve but less than twenty-four months, 
or 

(b) more than twenty-four months, 

the amount received or receivable by him during any previous year 
cu account of any lump sum consideration for the assignment or grant 
of any of his interests in the copyright of that work, or of royalties or 
copyright fees (whether receivable in lump sum or otherwise), in res- 
pect of that work, shall, if he so claims, be allocated for purposes of 
assessment as hereunder — 

(i) iu the case referred to in clause (a), one-half of the amount 
of such lump sum, royalties or fees, as the income of the previous. 
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ysar in which the whole amount is received or receivable, and the 
other halt, as the income of the next succeeding previous year ; and 
(it) in the case referred to in clause ( b ), one-third of the amount 
of such lump sum, royalties or fees as the income of the previous 
year in which tbo wholo amount is received or receivable, and one- 
third of the said amount as the income of each of the two next succeed- 
ing previous years. 

Explanation. — Eor the purposes of this section, the expression 
'author' includes a joint author and the expression 'lump sum’ in 
regard to royalties or copyright fees includes an advance payment on 
account of such royalties or copyright fees which is not returnable.” 

14 . Amendment of section 13, Act XI of 1922. — For the provisos to 
section 13 of the principal Act, the following proviso shall be substituted, 
namely :i — 

"Provided that— 

(a) if no method of accounting has been regularly employed, 
or if the method employed is such that, in the opinion of the 
Income-tax Officer, the income, profits and gains cannot properly 
be deduced therefrom, the Income-tax Officer may, after record- 
ing the reasons for his opinion, compute the ineomo, profits and 
gains on such basis and in such manner as he may determine; 

( b ) where, in computing the income of tho third year imme- 
diately preceding the previous year, an allowance has been made, 
for any amount due but not actually paid by the assessee in thati 
year and such amount remains unpaid at the end of the previous . 
year, such amount shall bo deemed to be income, profits and, 
gains and to accrue or arise in the taxable territories during the 
previous year; 

(o) where any amount which has been deemed to be income, 
profits and gains under clause ( b ) is actually paid by the assessee 
subsequently, an allowance of the amount so paid shall be made ' 
from the income of the year in which it is paid; 

(3) where, at any time prior to the previous year, an allow- 
ance has been made in respect of any trading debt or loss incurred 
by the asseRsee, any amount received by him during the previous 
year in respect of such debt or loss by way of compensation or 
otherwise, shall be deemed to be the income, profits and gains 
and to accrue or arise in the taxable territories during the previous 
year.” 

16. Amendment of Section 14, Act XI of 1922.— In section 14 of tho 
prinoipal Act,— 

(a) for sub-seotion (1), the following Bub-section shall be substi- 
tuted, namely : — 

”(J) The tax shall not be payable by an assessee in respect of 
any sum which he receives — 

(i) as a member of a Hindu undivided family out of the 

total income of the family in respect of which the family 

itself has been or oan be assessed as a unit; or 
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(ii) as a mombor of a Hindu undivided family from Ihe 
holder of un impartible estate belonging to the family, out of 
the total income of .the holder of the estate where such in- 
come lias been or can be assessed as a unit." 

(b) in clause (o) of sub-section (2), lor the words and letter "Part B 
State’ the words ‘‘the iState of Jammu and Kashmir” shall be sub- 
stituted and shall be deemed to have been substituted with effect 
from the 1st day of April, 1950. 

10. Amendment of section 15, Act XI of 1922.— In section 15 of the prin- 
cipal Act, — 

(a) in sub-section (I), after the words ‘‘on the life of a. wife or 
husband of the assessee”, where they occur for the second time, the 
words “which in conjunction with any other benefit secures a capital 
sum on death” shall be inserted; arid to the said sub-section, the 
following Explanation shall be added, namely:- — 

“ Explanation . — Eor the purposes of this sub-section, any sum 
paid by the employer of the assessee to effect an insurance on the 
life of the assessed or in respect of a contract for an annuity on the 
life of the assessoe, which is included in his total income aB a per- 
quisite under Explanation 1 to sub-section (1) of seotion 7, Bball be 
deemed to be a sum paid by the assessed.”; 

(b) in sub-section (2 A) , the words “other than a contract for ai 
deferred annuity" shall no omitted. 

17, Amendment of section 150, Act XI of 1922. — In section 160 of the 
principal Act, — 

(а) in sub-section (2 ), — 

(i) in clause (ii), for the word "three” the word "six” shall 
be substituted; 

(ii) in clause (in), for the word "fifty" the word "twenty- 
■five" shall bo substituted; 

(б) for sub-section (6), the following sub-section shall be substi- 
tuted, namely: — 

“(6) The provisions of this section shall apply to the assess- 
ment for the financial year next following the previous year in 
which the aBsessee begins to manufacture or produce articles and 
for the four assessments immediately succeeding." 

18. Amendment of section 16, Act XI of 1922.— In section 16 of the 
principal Act,' — 

(a) in sub-section (1),- — 

(i) in clause (a), for the words, figures and letters “section 15B 
and section 150” the words, figures, letters and brackets “section 
15B, section 150 and sub-section (8) or sub-section (4) of section 
25" shall bo inserted; 
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(ii) iu clause (b) after the proviso, the following further proviso 
shall be inserted, namely:- — 

• 

‘ 'Provided further that where any such partner pays 
interest in respect of the capital borrowed by him and invested, 
in the business, profession or vocation of the firm or where 
according to the terms of the partnership he is required to work 
in the Jinn but engages a person to work therein on his behalf, 
the interest or salary paid by him shall, bo allowed as a deduc- 
tion from bis share of the firm so computed;”; 

( m ) in clftuso (c), after the words “income of the transferor” 
the following shall be inserted, namely : — 

“and all transactions in respect of the property or assets which 
have been the subject of such settlement, disposition or trans- 
fer, and all such property or assets shall, for the purposes of 
this clause, be deemed to bo the transactions, property or 
assets of the settlor, disponor or transferor, as the case may 
be:”; 

( b ) in sub-section (2), after the words “an assessee" the words 
“who is a shareholder in a company” shall be inserted; 

(c) for cub-section (d), the following sub-section shall be substi- 
tuted, namely: — 

“(d) In computing the total income of any individual for the 
purpose of assessment, there shall bo included- — 

(a) so much of the income of a spouso or minor child of 
such individual or of the minor child of a brother of such indivi- 
dual as arises directly or indirectly — 

(() from the membership of the spouse in a firm of 
which such individual is a partner; 

(ii) from the admission of any such minor to the 
benefits of partnership in a firm of which such individual, 
or the spouse of such individual is a partner; 

(iii) from any settlement or disposition made by such 
individual in favour of the spouse or from assets trans- 
ferred directly or ind'rec.tly by such individual to the 
spouse otherwise than for adequate consideration or in 
connection with an agreement to live apart; 

(in) from any settlement or disposition made by such 
individual in favour of such minor or from assets transfer- 
red directly or indirectly by such individual to any such 
minor, not being a married girl, otherwise than for 
adequate consideration; and 

(b) so much of the income of any person or associaiion of 
persons as arises from any settlement or disposition made by 
such individual in favour of the person or association or from 
assets transferred otherwise Hum for adequate consideration 
to the person or association by such individual for the benefit 
r !* 'b • c-ii;: 1 ■ > <->r wlmr child of such individual or for the 
benefit of a minor child of such individual’s brother or for the 
benefit of all or any two or more of them. 
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Explanation,— For the purposes of this sub-section, the 
word ‘child’ includes adopted child, foster-child, step-child, 
illegitimate child and grandchild.” 

19. Amendment of section 18, Act XI of 1922,— In section 18 of the - 
principal Act, — 

(a) in sub-section ( 2B ), for the words "at the rate or rates applica- 
ble to the estimated income of the assessee under this head”, the 
following shall bo substituted, namely: — 

"on the estimated income of the assossee under this head in- 
accordance with the provisions of clause (fc) of sub-section (1) of 
section 17 : 

Provided that where — 

(i) the person not so resident has obtained a certificate in-, 
writing from the Income-tax Officer (which certificate the* 
Income-tax Officer sha'l be bound to give in every proper case 
on the application of the nssesBee) stating that income-tax and. 
super-tax may be deducted at the rates specified therein, or 

(ti) the Income-tax Officer lias, by an order in writing, 
required the person responsible for making payment to deduct* 
income-tax and super-tax at the rates specified in that order,., 
the person responsible for making payment shull, until suoh< 
certificate or order is cancelled by the Income-tax Officer,; 
deduct income-tax and super-tax at the rateB specified in such* 
certificate or order, as the case may be."; 

(b) sub-section (,3d) shall be renumbered as sub-section ( 3B ), and 
before that section as so renumbered, the following sub-section shalif 
be inserted, namely: — 

'( 3A ) The person responsible for paying any income charge- 
able under the head "Interest on securities” to a person whom he* 
has no reason to behove to be resident in the taxable territories, 
shall, at; the time of payment, deduct super-tax on the amount of& 
such interest — 

(i) if such person is a company, at the rate applicable to- 
ft company, 

(ii) if such person is not a company, in accordance withn 
the provisions of clause (6) of sub-section ( 1 ) of section 17 : 

Provided that where such person is not a company, the 
proviso to sub-section (SB) shall apply to the deduction of' 
super-tax under this sub-section as it applies to the deduction- 
of super-tax under Bub-section (SB).'; 

( c ) in sub-section ( 3B ) as so renumbered, for the words com- 
mencing with "income-tax thereon as an agent, deduct income-tax at:- 
the maximum rate” and ending with the words “or deduct the tax-.: 
at such less rate, as the case may be: ” the following shall be substi- 
tuted, namely: — 

"income-tax and super-tax thereon as an agent, deduct income- 
tax at the maximum rate and super-tax at the rate applicable to* 
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a company or in accordance with tile provisions of sub-clause (b) 
of sub-section (1) of section 17' as the case may be: 

Provided that where the person not so resident is not a com- 
pany, the proviso to sub-seotion (2B) shall apply to the deduc- 
tion of income-tax and super-tax under this sub-seotion as it' 
applies to the deduction of income-tax and super-tax under sub- 
section (2B)'.’’; 

(d) the existing sub-sections (3B) and (30) shall be omitted; 

(e) for sub-sections (3D) and (3E), the following sub-seotions shall 
be substituted, namely: — 

"(3D) Where the person responsible for paying any sum 
chargeable under this Act other than interest, to a person noS 
resident in the taxable territories, considers thkt the whole ot 
such sum would not be income chargeable in the case of the 
recipient, he may make an application to the Income-tax Offloer 
to determine, by general or special order, the appropriate pro- 
portion of such sum so chargeable and upon such determination 
tax shall be deducted therefrom by the person responsible for 
making such payment in accordance with the provisions of sub- 
section (3B). 

(3Efy The principal officer of an Indian company or a com- 
pany which has made such effective arrangements as may be- 
prescribed for the deduction of super-tax from dividends shall 
at the time of paying any dividend to a shareholder whom the 
principal officer has no reason to believe to be resident in the 
taxable territories, deduct super-tax on the amount of such 
dividend as increased in accordance with the provisions of sub- 
section (2) of section 16 — 

fi) if the shareholder is a company, at the rate appli- 
cable to o. company, 

(ii) if the shareholder is a person other thun a company, 
in accordance with the provisions of clause ( b ) of sub-section 
(J) of section 17: 

Provided that in the case of a shareholder other than 
a company, the proviso to sub-section ' (2B) shall apply to 
the deduction of super-tax under this sub-section os it applies 
to the deduction of super-tax under sub-section (2B)-"; 

(f) in sub-section (fi), after the words “Any deduction made” 
jibe words “and paid to the account of the Central Government” shall 
Le inserted ; after the words “given to him therefor” ' be words “on 
the production of the certificate furnished under sub-section (9) of 
flection 20, as the case may be,” shall be inserted, and after the 
second proviso, the following further proviso shall be inserted, name- 
ly — 

“Provided further that where any security or share in a 
company is owned jointly by two or more persons not constituting 
a partnership, credit in respect of the tax deducted or in respeot 
of any sum by which the dividend has been increased under sub- 
section (Si) of section 10, may be given to each such person in 
the same proportion in which tho interest on such security or 
dividend on such share has been included in his* total income,”; 

lee g of i 
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(g) in sub-seotion (7), for the words, brackets, figures and letjen 
^“sub-sections (3D) ana ( 3E )" the word, brackets, figure and letter 
“sub-section (3E)" shall be substituted; 

( h ) in sub-section (P), the brackets, figures aDd letters "(30), 
(3D)” shall be omitted; 

(i) after sub-section (P), the following sub-seotion shall be 
Inserted , namely : — 

“(10) In this section, the expression ‘person responsible for 

paying' shall mean and shall be deemed always to have meant— 

(i) in the case of payments of income chargeable under 
the head ‘Salaries' other than payments by the Central Gov- 
ernment or the Government of a State, the employer him- 
self or if the employer is a company, the company itself or 
the principal officer thereof; 

(ii) in the case of payments of income chargeable under 
the head ‘Interest on securities’, other than payments made 
by or on behalf of the Central Government or the Govern- 
ment of a State, the local authority, company or the co- 
operative society concerned or the principal officer thereof.” 

20. Amendment of section 18A, Act XI of 1922 In section 18A of the 

principal Act, — 

(o) in sub-section (1) (a), for the words "if that total income exceed- 
ed six thousand rupees,” the words “if that total income exceeded 
the maximum amount not chargeable to tax in his case by two 
thousand five hundred rupees.” shall be substituted; 

(b) in sub-seotion (3), for the words "is likely to exceed six 
thousand rupees,” the words “is l'kely to exceed the maximum amount 
not chargeable to tax in his case by two thousand five hundred 
rupees,” shall be substituted; 

(c) after sub-section (3), the following sub-section shall be 
inserted, namely: — - 

"(3A) If at any time during a financial year, the Income-tax 

Officer has reason to believe that— 

(a) the tax payable by any person under this seotion in 
that year on his income in respect of the period which would 
be the previous year or part thereof for the purpose# of 
assessment for the year next foliowing is likely to bo greater 
tii an — • 


(i) the tax that he has been, or would have been, 
required to pay under sub-section (1) on the basis of his 
last completed assessment, or 

(it) the estimate of the tax payable by him under 
sub-section (3), or 

(b) any person who should have sent an estimate of 
tire tax payuble by him uuder sub-section (3), has not sent 
any such estimate, 

the Income-tax Officer may require such person to furnish * 
itutemeut of his income for the period which would be the whole 
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of the previous year or part thereof for the purposes of the assess- 
ment for the vear next following, and may also require him to 
produce such account books or other information as he may 
require in respect of that period to enable him to determine the 
tax payable by such person under this section: 

Provided that if any person does not furnish a statement of 
his income or does not produce the account books or other infor- 
mation required under this sub-section, the Income-tax Officer 
shall determine the tax payable by such person to the best of 
his judgment and may further direct that such person shall pay, 
by way of ponalty, a sum not exceeding one-fifth of the tax so 
determined. ’ ' 

21. Insertion of new section 20B In Act XI of 1922. — After section 20A 

of the principal Act, the following section shall be inserted, namely: — 

“20B. Supply of information regarding interest on securities and 
dividends oollected on behalf of other persons. — (I) Any person who 
claims that he is himself not liable to be assessed in respect of any 
interest on securities or dividends received or collected by him during 
any financial year shall, on or before the 15th day of June next after 
the close of the financial year to which the receipt or collection relates, 
furnish to the prescribed Income-tax Officer a return in the prescribed 
form and verified in the prescribed manner showing the names and 
addresses of all persons on whose behalf interest on securities or divi- 
dend was so collected or receivod, and forward therewith the relevant 
certificate under sub-section (9) of section 18 or section 20, as the case 
may be. 

(J0) No person referred to under sub-section (I) shall be enbitled 
to claim that he is not himself liable to be assessed on the interest 
on securities or dividends unloss he has furnished the returns and 
oertifioatee required in respect thereof.” 

22. Amendment of section 21, Act XI of 1922. — After clause (t>) of 

section 21 of the principal Act, the following clause shall be Inserted, 
namely:— t 

“(Mi) the value of any benefit or perquisite granted to any person 
and the amount of any special allowance specifically grjjr ; , f |\,meet 
expenses necessary in the performance of the duties of or 

employment of profit;”. 

23. Amendment of section 22, Aot XI of 1922— In seotion 22 of the 
principal Aot, — 

(o) in sub-section ( 1 ), for the words “exceeded the maximum 
amount which is not chargeable to income-tax” the words “did not 
fall short of the maximum amount not chargeable to income-tax by 
more than flue hundred rupees” shall be substituted; 

(* l in s*ib-«ection (#), for the words “whose total income is, in the 
Income-tax Officer’s opinion, of such an amount as to render such 
pereon liable to income-tax,” the words “whose total inooroe in the 
Income-tax Officer’s opinion, does not fall short of the maximum 
amount not chargeable to inoome-tax by more than five hundred 
rupees,** shall be substituted; 
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(o) after sub-section (5), the following sub-sections shall b* 
inserted, namely: — - 

• “(2A) If any person, who has not been served with a nottoo 

under sub-section (<?), has sustained a loss of profits or gains in any 
year under the head ‘Profits and gains of business, profession Of 
vooation', and such loss or any part thereof would ordinarily have 
been carried forward under sub-section (2) of section 24, he shall, 
if he is to be entitled to the benefit of the carry forward of loss in 
any subsequent assessment, furnish within the time specified in 
the general notice given under sub-section (I), all the particular* 
required under the prescribed form of return of total income and 
total world income in the same manner as he would have furnished 
a return under sub-section (1) had hiB income exceeded the 
maximum amount not liable to income-tax in his case, and all the 
provisions of this Act shall apply as if it were a return under sub- 
section ( 1 ). 

(SB ) The prescribed form of returns referred to in sub-section* 
(T) and (£>) shall, in the case of an asseBBee engaged in any 
business, profession or vocation, whose total income exceeds the 
maximum amount not liable to super-tax, be accompanied by 
statements of accounts including a Balance Sheet, Profit and Lob* 
Account and Trading Accounts duly audited by a chartered 
accountant. 

(d) in sub-section (4), for the wordB “such accounts or documents 
as the Income-tax officer may require”, the following words shall 
be substituted, namely: — 

‘‘such accounts or documents, including accounts, relating to 
any year subsequent to the previous year, as the Income-tax 
Officer may require, or to furnish in writing and verified In th« 
prescribed manner, information in such form and on such point* 
or mutters as the Income-tax Officer may require:”' 

21. Amendment of section 23, Act XI of 1922. — -In section ,28. of the 
principal Act, — 

(a) iu sub-scotion (2), for the words "without requiring” the 
words 1 "without further information or without requiring” shall be 
substituted ; 

( b ) after sub-section (0). the following sub-section, shall be 
inserted, namoly: — 

"(2A) "Where any fact, account or document, is relied upon 
by the assesses in support, of his return, the onus of proving the 
correctness of such fact, account or document and of -proving the 
quantum of his total income or total world income, shall be on the 
assesses. ” 

25. Amendment of section 23A, Act XI of 1922. — -In section 28A of the 
principal Act,— 

(a)' for sub-seotlon (I), the following sub-section. shall be substi- 
tuted, namely: — - 

. , '.'(7) Where the Income-tax Officer is satisfied that in respect 

of any previous year the profits and gains distributed as> dividends, 
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If any, by any company up to the end of the twelfth month after 
the end of that previous year, are less than sixty per cent, of the 
assessable income of the company of that previous year, as 
reduced by — 

(а) the umount of income-tax and super-tax payable by 
the company in respect thereof, 

(б) the amount of any tax levied by tbe Government o| 
a State or by a local authority, whether such tax is wholly or 
partly an admissible deduction under section 9 or section 10 
or not, and 

(c) in the case of a banking company, the amount trans- 
ferred to a reservo fund under section 17 of the Banking 
Companies Act, 1949, 

he may, unless he is satisfied that having regard to losses incurred 
by the company in earlier years or to the smallness of the profit! 
made, the payment of any dividend or a larger dividend than the! 
declared would be unreasonable, make with tbe previous approval 
of the Inspecting Assistant Commissioner an order in writing thaj 
the whole of the undistributed portion of tko assessable income of 
the company of that previous year as computed for income-tax 
purposes and reduced by the amounts aforesaid shall be deemed 
to have been distributed as dividends amongst the shareholders M 
at the date of any general meeting which has been held within the 
twelve months aforesaid, or as at the end of the aforesaid period 
of twelve months whichever is earlier, and thereupon the proportion- 
ate share thereof of each shareholder Bhall be included in the total 
income of auoh shareholder for tbe purpose of assessing his total 
income: 

Provided that in the case of a company whose income If 
derived mainly from investments or from dealings iu investment*, 
and in the case of any other company, if its reserves representing 
accumulations of past profits which have not been the subject of 
an order under this sub-section exceed the paid up capital of the 
company, together with any loan capital which is the property of 
the shareholders, or the actual cost of tbe fixed assets of the 
company, whichever of these is greater, this section shall apply 
as il' instead of the words ‘sixty per cent.’ and ‘fifty-five per cent.' 
the words ‘one hundred per cent.’ and ’ninety per cent.' respectively 
had been substituted: 

Provided further that where the company has distributed not 
less thau fifty-five per cent, of its assessable income, as reduced 
by the amounts aforesaid, the Inspecting Assistant Commissioner 
of Income-tax shall not give his approval to any order proposed lo 
be passed by the Income-tax Officer under this section, unless after 
service of a notice from the Inspecting Assistant Commissioner, 
the company fails to make within two months of the service of such’ 
notice a further distribution of its profits and gains so as to bring Op 
the total distribution to not less than Bixty per cent, of Hi* 
assessable income of the company of the previous year concerned, 
as reduced by the amounts as aforesaid: 
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Provided further that this sub-section shall not apply to any 
company in which the public are substantially interested or to a 
subsidiary company of such a company if the whole of the share 
capital of such subsidiary company has been held by the parenl 
company or by the nominees thereof at the end of that, previous 
year. 

Explanation . — For the purposes of this sub-section, a 
company shall be deemed to be a company in whioh the public 
are substantially interested only if at any time during that 
previous year its shares have been offered for sale in a recognised 
stock exchange in the taxable territories and it is neither a private 
company within the meaning of the Indian Companies Act, 1918 
(VII of 1918), nor a company in which shares carrying more than 
fifty per cent, of the total voting power have, at any time during 
that previous year, been held or controlled by less than sfc 
persons"; 

(b) in sub-sections (3) and (4), for the word "member", wheravot 
it occurs, the word "shareholder" shall be substituted; 

(o) after sub-section (,->). the following sub-sections shall b# 
inserted, namely : — 

“(6) Any notice required under the provisions of this seotlon 
may, where the company is in liquidation, be served on th* 
liquidator, and the liquidator shall be responsible for doing all 
matters or things required to be done by or on behalf of the company 
and for the due payment of any tax payable by or recoverable from 
the company under the provisions of this section. 

(7) In the case of a company which is not a company in which 
the public are substantially interested within the meaning of 
sub-section (1), the accumulated profits of the company of th* 
period from the end of the last previous year for which it has mad* 
a return of its total income, to the date on whioh an order or 
resolution for winding it up is made shall, for the purposes of 
assessment of its shareholders, be deemed to have been distributed as 
dividend amongst the shareholders on the date of that order 0 * 
resolution, and the provisions of sub-sections (3), (4), (5) and 
(6) shall apply in the like manner and to the same extent as they 
apply in the case of an order under sub-seotion (I)." 

20 . Amendment of section 24, Act XI of 1922 — In section 24 of the 
principal Act, — 

(a) in sub-section (2), for the first proviso, the following proviso* 
shall be substituted, namely: — 

"Provided that in computing the income, profits and gain* 
chargeable under any head or the loss of profits aud gains falling 
under any head, so much of any loss as would hut for the \c0k- 
have accrued or arisen within the State of Jammu and Kashmir, 
shall not be taken into account except to the extent of th* 
amount of income, profits and gains, if any, which would b« 
exempt under the provisions of clause (a) of sub-seotion (2) ot 
section 14 • 
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Provided further that in computing the profits and gains 
chargeable under the head "Profits and gains of business, profes- 
sion or vocation”, any loss sustained in a business consisting of 
speculative transactions shall not be taken Into account exoep# 
to the extent of the amount of profits and gains, if any, in any 
other business consisting of speculative transactions.”; 

(b) in sub-section (2), — 

(i) for the words "under the head ‘Profits and gains of 
business, profession or vocation’,” the words "in any business, 
profession or vocation” shall be substituted; 

(ii) in clause (a) of the proviso, for the words "India, but 
outside the taxable territories” the words “the State of Jammu 
and Kashmir” shall be substituted; 

(iff) after olause (e) of the proviso, the following clauses 
shall be inserted, namely: — 

"( f ) where the assessee is a company which is not resi- 
dent in the taxable territories and the loss oarried forward 
is a loss of profits and gains which arose without the taxable 
territories in any year in which the company was assessed 
as a resident company under sub-clause (b) of clause (o) of 
section 4A, such loss shall not be allowed to be set oil against 
the profits and gains from the same business arising In the 
taxable territories except to the extent to which the profit* 
and gains arising without the taxable territories have, a# 
reduced by the amount of suoh losses, if any, allowed pre- 
viously, been assessed in the past; 

(g) where there are two or more businesses other than 
a business consisting of speculative transactions and the 
losses sustained therein cannot be wholly set off under sub- 
section (1), the amount of loss which has not been so set off 
shall, for the purposes of this sub-section, be allocated to 
each such business in the same proportion as the loss sus- 
tained in each suoh business bears to the aggregate of the 
losses sustained m all such businesses."; ' 

(o) after sub-section (3), the following sub-section shall be 
Inserted, namely : — ■ 

"(4) For the purposes of this Act,— 

(i) life insurance business shall be deemed to be a dis- 
tinct and separate business from any other kind of insurance 
business; and 

(ii) where the speculative transactions carried on are of 
such a nature as to constitute a business, the business shall 
be deemed to be distinct and separate from any other busi- 
ness. 


(Hi) a speculative transaction means a transaction in 
which a contract for purchase and sale of any commodity 
Including stocks and shares is periodically or ultimately 
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settled otherwise than by the actual delivery or transfer qf 
the commodity or scrips : 

Provided that a contract in respect of raw materials or 
merchandise entered into by a person in the course of his 
manufacturing or merohnnting business to guard against loss 
through future price fluctuations in respect of his contracts 
for actual delivery of goods manufactured by him or mer- 
chandise sold by him shall not be deemed to be a speculative 
transaction. * ' 

27. Amendment of section 24A, Act XI of 1922. — In sub-section (I) of 

section 24A of the principal Act, for the words “has been assessed in his 
hands’’, the words “has been fully assessed in Mb hands” shall be 
substituted. 

28. Amendment of section 26, Act XI of 1922. — ( 1 ) In section 26 *f 

the principal Act, — 

(a) in sub-section (2), for the words “any year, an assessment 
may be made in that year” the words “any financial year, an assess- 
ment may be made at the rates in force in that flnanoial year’-’ shall 
be substituted; and to the said sub-section the following proviso aha]] 
be added, namely: — . 

“Provided that whore suoh period exceeds the period of the 
previous year relating to the assessment year following thaj 
financial year, a separate assessment may be made on the 
income, profits and gains of such previous year and another 
assessment on the income, profits and gains of the remaining 
period"; 

((>) in sub-section (8), after the words “is discontinued”, the 
words “in the course of a previous year” shall be inserted, and for 
the words “the previous year”, wherever they occur, the words "the 
immediately preceding previous year” shall be substituted; 

(o) in sub-section (4), after the words “is succeeded” the word* 
4 ‘In the course of a previous year” shall he inserted, and for the word* 
“the previous year”, wherever they occur, the words “the Immediately 
preceding previous year” shall be substituted; 

(3) for sub-section (5) l the following sub-section shall be subatt" 
tuted, namely: — 

“(5) The benefit of sub-seotion (3) and sub-section (4) shall 
not be given to any person unless such person has, before the 
expiry of one year from the date on which the business, profes- 
sion or vocation was discontinued or succeeded to, as the omm 
may be, given notice of such discontinuance or succession to thf 
Inoome-tax Officer concerned.” 

(9) The amendments made by clauses (a), ( b ) and (c) of sub-seotko 
1(1) shall be given effect to as if they had been originally enacted. 

29. Insertion of new section 26 B, Act XI of 1922 After section 90A! 

-of the principal Act, the following seotion shall be Inserted, namely :*— > 

‘25B, Liquidators, etc. — (2) Every person, in this section referred 
to as the “trustee”, — 

(a) who is the liquidator of any oompany wMoh is being 
wound up under the orders of a court or otherwise; or 
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(6) who has been appointed the receiver of any asset* of S 
company; or 

(c) who is an agent of a person not resident in the 'taxable 
territories, and has been required by his non-resident principal 
to wind up the business or to realise the assets of the principal, 

shall, within thirty days after he has become such trustee, give notioe 
of his appointment as such to the Income-tax Officer who is entitled 
to assess the income of the company or of the non-reBident person. 

(2) The Income-tax Officer shall, after making suoh inquiries or 
calling for such information as he may deem fit with respect to the 
assets of the company or the properties in the hands of the trustee, 
notify to the trustee the amount which in the opinion of the Income- 
tax Officer would be sufficient to provide for any tax which then Is at 
is likely thereafter to become payable by the company or the principal 
or the agent of the principal, as the case may be. 

(3) The trustee — 

(a) shall not without the leave of the Income-tax Officer pa*f 
with any of the assets of the company or of the principal ; 

( b ) shall set aside, out of the assets coming into his posses- 
sion, assets to the value of the amount so notified, or the whole 
of suoh assets if they are of a value equal to or less than tha| 
amount; and 

(o) shall, to the extent of the value of the assets which he Is 
eo required as aforesaid to set aside, bp personally liable to pay 
the tax on behalf of the company or the non-resident person ss 
the case may be. 

(4) Where there is more than one trustee, the obligations and 
liabilities attaching to the trustee under this section shall attsaU 
to all the trustees jointly and severally. 

(6) The amount notified by the Income-tax Offloer under sub- 
section (2) shall not bo called in question in any proceeding before any 
court under any law, and the provisions of this section shall have effect 
notwithstanding anything to the contrary contained in any other law 
for the time being in force.’ 

80. Amendment of section 26A, Act XI of 1922.— After sub-section (f) 
of section 26A of the principal Act, the following sub-section shall M 
Inserted, namely:^ t 

"(3) If the particulars contained in the application made under 
Bub-section (2) are found to be incorrect, the registration granted |o 
the firm under sub-section (1) for any year shall be cancelled and Hit 
firm shall, subject to the provisions of section 88B or section 84, bs 
assessed or reassessed to tax as if it were on unregistered firm, 
association of persons or individual as the case may be.” 

31. Omission of seotlon 27, Act XI of 1922,— Section 27 of the principal 
Act shall be omitted. 
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82. Amendment of section 28, Aet XI of 1922. — In section 28 of the 
principal Act, — 

(a) for sub-section (1), the following sub-seotion shall be substi- 
tuted, namely: — 

‘(2) If the Income-tax Officer, the Appellate or Inspecting 
Assistant Commissioner, the Commissioner or the Appellate 
Tribunal in the oourse of any proceedings under this Aot, whether 
or not such proceedings relate to the assessment in which any 
default or concealment has occurred, is satisfied that any person 
has without reasonable cause failed to comply or has without 
reasonable cause failed to comply within the time allowed, if any, 
in that behalf, with the requirements of any notice under section 
22 or section 23 or section 34 or has concealed the particulars of 
his income or has negligently or deliberately furnished any in- 
accurate or incomplete particulars in his return of total income or 
m any information furnished in compliance with the notice under 
sub-section (4) of section 22 or in any evidence furnished under 
section 23, ho or it may direct that such person Bhall, in addition 
to the amount of income-tax and super-tax, on his total income 
(which amount in this sub-section is referred to as “such sum”) 
pay by way of penalty an amount computed as follows: — 

(a) where the return of total income required by the 
notice under sub-section (I) of section 22 is not furnished 
within the time allowed by such notice but is furnished before 
the commencement of the next financial year, the penally 
payable shall be an amount not exceeding three hundred 
rupees or one-fourth of such sum whichever is the less : 

Provided that if a return is furnished before the com- 
mencement of tho next financial year and before the issue of 
a notice under sub- section (2) of section 22, there shall be 
no penalty; 

( b ) where the return of total income required by the 
notice under sub -section (2) of section 22 is not furnished or 
is furnished after the cBminenoement of the next financial 
year, or where the return of total income required by the notice 
under sub-section ( 2 ) of section 22 or section 34 is not furnished 
or is furnished after the time allowed by such notice, the 
penalty payable shall be an amount not exceeding such 
sum; 

(c) where the return of total income required by the 
notice under sub-section (2) of section 22 or section 84 baa 
not been furnished and a notice under sub-section (4) of 
seotion 22 has also not been complied with within the time 
allowed by the notice, the penalty payable shall be an amount! 
not exceeding one and a half times such sum; 

(d) where the return of total income has been furnished* 
but any notice under sub-seotion (4) of section 22 or sub - 
section (2) or sub-section ( 3 ) of section 28 has not been 
complied with within the time allowed by the notice, the 
penalty payable shall be an amount not exceeding th® 
difference between such sum and the amount of inoome-twl 
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and super-tax, if any, which would have been payable had the 
income as returned, been aocopted as the correct inoome; 

(e) where a return of total inoome furnished is inoorreoi 
or incomplete in any material particulars, and such incorrect- 
ness or incompleteness is due to negligence, the penalty payable 
shall be an amouut not exceeding one-half but not less than 
one-fourlh of the amount of the difference between auch sum 
and the amount of income-tax and super-tax, if any, whiob 
would have been payable had the income as returned been 
acoepted as the correct income; 

(/) where a return of total income or any information 
or evidence furnished as aforesaid is found to be deliberately 
incorrect or incomplete in any material particulars or where 
any particulars of income have been concealed, the penalty 
payable shall be an amount not exceeding one and a half time* 
but not less than the difference between such sum and th* 
income-tax and super-tax, if any, which would have been 
payable had the income as returned been accepted as the 
correct income: 

Provided that — 

(/) the aggregate of the amounts of penalties Jinposable 
under this sub-section shall not exceed one and a half times 
auch sum in any case; 

(it) where the assessment in respect of which penally 
is imposablo is for a year which is outside the limit of time 
specified in section 88B, or section 84, ns the case may be,^ 
the expression “such sum’’ shall for the purposes of computing 
the penalty, mean income-tax and super-tax which would 
have been payable on the true total income had it been 
assessed at the proper time, and the amouut of the penalty 
shall not, in any case be loss than the amount of income-tax 
and super-tax. which has been avoided by such person for 
that year; 

(tii) no penalty for failure to furnish the return of hi* 
total income shall be imposed on an assessee whose total 
income does not exceed the maximum amount not charge- 
able to ineomo-tax in his caBe by more than one thousand 
rupees, unless he has been served with a notice under sub- 
section (21 of section 22; 

(iv) where a person has failed to comply with the notio* 
under sub-section (?) of section 22 or section 84, and prove* 
that he has no income liable to tax, the penaltv imposable 
under this sub-section shall be a penalty not exceeding twenty* 
five rupees; 

(r) no penalty shall be imposed under this sub-section 
upon any person assessable under section 42 as the agent of * 
person not resident in the taxable territories for failure to 
furnish the return required under section 22 unless a notio* 
under sub-section (2) of that section or under seotion 84 ba* 
been served on him ; 
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(vi) where the person liable to penalty is a registered 
firm whose registration in consequence of proceedings under 
this section has not been cancelled, or is an unregistered firm 
treated under clause ( b ) of sub-section (6) of seotion 28 as a 
registered firm, so that the amount of the income-tax and 
super-tax payable by the firm itself has not been determined, 
the amount of penalty payable by the registered firm shall be 
that amount which would have been payable had such firm 
been assessed as an unregistered firm.’; 

( b ) in sub-section (3 ), — 

( i ) for the words "Appellate Assistant Commissioner or jjht 
Appellate Tribunal" the words "Appellate or Inspecting Assistant 
Commissioner, the Commissioner or the Appellate Tribunal" shall 
be substituted; 

(it) after the words "proceedings under this Act" the wordi 
“whether or not such proceedings relate to the assessment of 
which the distribution of profits is in question" shall be inserted; 
and 


(iii) for the words "he or it may direct" the words "he or It 
may, if the registration ot the firm has not been cancelled, direot’J 
shall be substituted; 

(o) after sub-seotion (8), the following sub-section shall be inserted, 
namely : — 

"(8 A If the Income-tax Officer the Appellate or Inspecting 
Assistant Commissioner, the Commissioner or the Appellate 
Tribunal in the course of any proceedings under this Act, whether 
or not such proceeding relate to the assessment in which the 
abetment occurred, is satisfied that any person has knowingly or 
wilfully abetted another person to commit a default or to do 
anything which has rendered that other person liable to any 
penalty under sub-section (1) or eub-scction (8) he or it may 
direct that such first-mentioned person shall, without prejudice 
to any action that may be taken against him under thiB Act or 
under any other law, pay a penalty of an amount not exceeding 
the amount of penalty which has been imposed on that other 
person or five thousand rupees whichever is the less ; 

Provided that no such penalty shall be imposed unless such 
first mentioned person has been heard, or has been given a reason* 
able opportunity of being heard ; 

Provided further that where the first mentioned person is s 
member of a firm constituted for the exercise of a. profession or 
vocation, each member of the firm shall be jointly and severally 
liable for the penalty levied under this section."; 

(d) in sub-seotion (6), for the words, brackets and figure^, "Appel- 
late Assistant Commissioner or the Appellate Tribunal on making an 
order under sub-section (1) or sub-section (8)” the following shall B* 
substituted, namely: — 

"Appellate or Inspecting Assistant Commissioner, the Com* 
missioner or the Appellate Tribunal on making an order under sub- 
section (1), eub-seotion ( 8 ) or sub-section (8A)” ; 
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( e ) after sub-section (6), the following sub-seotion shall be 
inserted, namely : — 

“(7) Where a penalty under sub-seotion (I), sub-section ($) 
or sub-section (2A) has been imposed upon any person, the 
Income-tax Officer may, with the previous sanction of the Commis- 
sioner, publish the, name, address and other particulars relating 
to that person or his affairs in such manner as may be specified by, 
the Central Board of Revenue, ” 

88. Amendment ol section 30, Act XI of 1922. — In section 80 of the 
principal Act, — 

(a) for sub-section (.1), the following sub-seotion shall be substi- 
tuted, namely:— 

"(1) Any assessee — 

(i) objecting to the amount of income assessed or the* 
amount of tax determined, as the case may be, under section 
23, or to the amount of loss computed under sootion 24, or 

(it) objecting to the cancellation by an Income-tax Offloer 
of the registration of a firm under sub-section (4) of section 28, 
or to a refusal to register a firm under sub-Bection (4) of that 
section or section 26A, or 

(Hi) objecting to an order made by an Income-tax Officer 
under sub-section (2) of section 25 or section 25A or sub- 
section (2) of section 26 or section 28, or 

(iv) objecting to an order <of rectification or of refusal 
to rectify made by an Income-tax Officer under section 
85, or 

(v) objecting to any penalty imposed by an Income-tax 
Officer under sub-section (6) of section 44E or sub-section 
(S) of section 441' or sub-section (2) of section 46, or 

(vi) objecting to a refusal by an Income-tax Officer to 
allow a claim to a refund under section 48 or section 491’, 
or objecting !o i bo amount of the refund allowed by an 
Income-tax Officer under any of those sections, or 

(vii) denying his liability to be assessed under this Act, 
or 

(viti) being a, company, objecting to an order made by 
the Income-tax Officer under sub-section (I) of section 28A, 
may appeal to the Appellate Assistant Commissioner against 
the assessment, refusal or order as the case may be: 

Provided that no appeal shall lie — . 

(a) against an order passed by an Inspecting Assistant 
Commissioner, when exercising the powers of the Inoome-taS 
Officer in pursuance of a direction given by the Commissioner 
under sub-section (5) of section 5; 

(b) against an order under sub-section (I) of section 46, 
unless the tax has been paid within the time specified in the 
notice of demand for penalty; 
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(o) against any order in respect of an assessment, if, on 
an application made by the Income-tax Officer in this behalf, 
the Appellate Assistant Commissioner is of the opinion that 
the assesses has not paid such amount of the tax due or 
furnished such security or banker’s guarantee for payment 
of tax as appears to him to be reasonable in the circum- 
stances: 

Provided further that where the partners of a firm are 
individually assessable on their shares in the total Income of 
the firm, any suoh partner may, on behalf of the firm and after 
obtaining the signatures of the other partners to the petition, 
appeal to the Appellate Assistaut Commissioner against any 
order of the Income-tax Officer determining the amount of 
the total income or the loss of the firm or the apportionment) 
thereof between the several partners, and the result of such 
appeal shall be binding on all the partners, and no partner 
shall, in any appeal relating to the assessment of his own 
total income, be entitled to raise any question in respect of 
matters determined by any order of the Income-tax Officer or 
by the Appellate Assistant Commissioner as a result of any 
appeal under this proviso,"; 

(6) in sub-section (1A), tho brackets, figures, letters and word 
“(3A)'’ and "or (5(7)” shall be omitted; 

(o) in sub-section (3), for the words, figures and letter ' ‘ to 
register a firm under section 20A or of the date of the refusal to 
make a f7-esh assessment under section 27,’’ the following shall be 
substituted, namely: — * 

"or of the intimation of the order refusing to register, or 
cancelling tho registration of, a Ann under sub-seotion (4) of 
section 28 or section 20A." 

84, Amendment of section 31, Act XI of 1922.— In section 31 of the 
.principal Act,— 

(a) in sub-section (SA), after the words "not wilful or unreason- 
able" the following shall be inserted, namely:— 

"and the consideration of that ground does not involve the 
production of any evidence contrary to the provisions contained 
in auto-section (SB).”; 

(ft) after sub-section (2 A), the following sub-section shall be 

Inserted, namely: — 

"(SB) The Appellate Assistant Commissioner shall not, at 
the instance of the appellant, allow nny evidence, whether oral 
or documentary, to be produced, which was not produced before 
the Income-tax Officer notwithstanding that the appellant was 
required specifically so to do by the Income-tax Officer, acting 
under this Act or which the appellant could with due diligence have 
produced before the Income-tnx Officer but did not so produce 
in response to a notioe under sub-section (S) of section 28: 

Provided that the Appellate Assistant Commissioner may, after 
recording his reasons for so doing, allow to be produced any 
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additional evidence which may be necessary to enable him feo 
dispose of the appeal, including the passing of an order therein 
enhancing an assessment.”; 

(e) tor sub-eection (3), the following sub-section shall be sub»t)- 
iuted, namely. — 

"(3) In .disposing of an appeal, the Appellate Assistant 
Qommsaakmer may— 

( i ) in the case of an order of assessment — 

confirm, reduce, enhance, amend or set aside the 
assessment, or set aside the assessment and direct the 
Income-tax Officer to make a fresh assessment after 
making such further inquiry as the Income-tax Officer 
may think fit or the Appellate Assistant Commissioner 
may direct, and the Income-tax Officer shall thereupon 
proceed to make such fresh assessment and determine, 
where necessary, the amount of tax payable on the basis 
of such fresh assessment; 

(if) in the case of an appeal against a computation of loss 
under eeotion 24 — 

confirm or vary such computation; 

{lit) in t.he case of an order cancelling or refusing the 
registration of a firm under sub-section (4) of section 28 or 
section 26A — 

confirm such order or cancel it and direot the Income- 
tax Officer to register the firm aud to assess the partners 
separately on their respective shares; 

(io) in the case of an order under sub-section (2) of 
section 25 or sub-section (I) of section 23A, or sub-section 
(E) of section 26 or section 48 or section 49E — 

confirm, cancel or vary such order, and, in the case 
rd an appeal against an order under sub-seotion (2) of 
auction, 26, direct a consequential modification of the 
assessments of the predecessors and the successors 
concerned; 

(v) in the case of an order under sub-section (1) of 
Beotian 25A, — 

confirm such order or cancel it and either direct the 
Income-tax Officer to make further inquiry and pass a 
fresh order or to make an assessment in the manner 
laid down in sub- section (2) of section 25A; 

M in the case of an order under section 28, or sub- 
section (6) of section 44E, or sub-section (ff) of section 44E, 
or sub-seotion (1) of section 46 — 

oonhnn or coned such order or vary it so ae either 
to affiance or reduce the penalty ; 
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(vii) iii the case of an appeal under Bub-section (1A\ of 

section 80 — 

decide that the parson is or is not liable to male the' 
deduction and in the latter case direct the refund of the 
sum paid under sub-section (6) of section 18: 

Provided that the Appellate Assistant .Commissioner shall not 
enhance an assessment or a penalty unless the appellant has had 
a reasonable opportunity of showing cause against such enhance- 
ment: 

Provided further that at the hearing of any appeal againal 
an order of an Income-tax Officer, the Income-tax Officer shall 
have the right to be heard either in person or by a representative! 
or to submit in duplicate a brief statement in writing of his argu- 
ments or objections a copy of which shall be furnished to the 
appellant at the time of hearing of the appeal,”; 

(d) for sub-section (6), the following sub-section shall be substi- 
tuted, namely: — 

“(fi) Every order passed on appeal by the Appellate Assistant 
Commissioner shall contain a clear specification of the relief, if 
any, granted and the precise effect thereof on the assessment or 
on the order appealed against, and a copy of the order shall be 
sent to the assesses and the Commissioner.” 

80 . Amendment ol Beotion 33, Act XI of 1922 In section 88 of the 

principal Act, — 

(a) for sub-section (1), the following sub-sections shall be 
substituted, namely: — 

”83. Appeals to Appellate Tribunal. — (I) Any assessee 

objecting to an order passed by an Appellate Assistant Commis- 
sioner under section 28 or section 31 or to an order passed by an 
Inspecting- Assistant Commissioner or Commissioner under seotion 
^ttv-Hjay appeal, to the Appellate Tribunal within sixty days of the 
a on which a copy of the order is received by him. 

(2A) Any assessee objecting to any such order as is referred 
to in sub-section (1) of section 80, passed by an Inspecting 
Assistant Commissioner when exercising the powers of an Income- 
tax Officer, may appeal to the Appellate Tribunal within the time 
specified in sub-section (2) of that section, and the provisions 
of sections 80 and 31 shall, so far as may be, apply to such appeal 
as they apply to an appeal to the Appellate Assistant Commis- 
sioner from an order of the Income-tax Officer.”; 

(5) in sub-section (£), for the words “the order is communicated 
to the Commissioner by” the words “a copy of the order is received 
by the Commissioner from” shall be substituted; 
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(c) sub-section (2 A) shall be renumbered as sub-section (2D) and 
before the sub-seotion as bo renumbered, the following sub-Beetion 
shall be inserted, namely: — 

” (2 A) The Income-tax Officer or the assesBee, as the case may 
be, on receipt of notice that an appeal against the order of the 
Appellate Assistant Commissioner has been preferred under sub- 
section (I) or sub-section (2) by the other party, may, notwith- 
standing that he may not have appealed against such order or any 
part thereof, within thirty days of the service upon him of the 
notice, file a memorandum of cross objections against any part 
of the order of the Appellate Assistant Commissioner and such 
memorandum shall be disposed of by the Appellate Tribunal as 
if it were an appeal presented within the time under sub-section 
( 1 ) or sub-section (#), as the case may be,”; 

( d ) in sub-section (2B) as so renumbered, after the words "admit 
an appeal” the words, figure, letter and brackets “other than an appeal 
under sub-section ( 1A )” shall be inserted; 

(а) in sub-section (4), for the words ‘‘and shall communicate any 
such orders to the assessee and to the Commissioner” the words, 
figures, letter and brackets “and shall Bend a copy of any such orders 
to the assessee and to the Commissioner, and the provisions of sub- 
sections (2D), (3) and (6) of section 81 shall, so far ae may be, apply 
to the orders and proceedings of the Appellate Tribunal” shall be 
substituted. 

88. Amendment of section 84, Act XI of” 1922. — In the second proviso 
to sub-seotion (3) of section 34 of the principal Act, for the words and 
figures ‘‘to a reassessment made under section 27 or in pursuance of” 
the word ‘‘to an assessment or reassessment made in consequence of, or 
to give effect to any finding or direction contained in” shall be substituted. 

87. Amendment of flection 85, Act XI of 1922 — .In section 85 of the 
principal Act, after sub-section (4), the following sub-sections shall be 
inserted, namely: — - 

"(6) Where in respect of any completed assessment of a partner in 
a firm it is found on the assessment or reassessment of the firm or on 
any reduction or enhancement 'made in the inoome of the firm under 
section 81, section 38, section 88A, section 83B, section"®!®, or section 
60A that the share of the partner in the profit or loss of ^he firm has not 
been inoluded in the assessment of the partner or, if included, is not 
correct, the inclusion of the share in the assessment or the correction 
thereof, as the case may be, shall bo deemed to be a rectification of a 
mistake apparent from the reoord within the meaning of this section, 
and the provisions of sub-section !1) shall apply thereto accordingly, the 
period of four years referred to in that sub-section being computed from 
the date of the final order passed in the case of the firm. 

(б) Where the excess profits tax or the business profits tax payable 
by an assessee has been modified in appeal, revision or other proceeding 
[whether before or after the commencement of the Indian Incomtvtax 
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f Amendment) Act, 1951 ], and in consequence thereof it is necessary 
tio recompute the total income of the aasessee chargeable to income-tax, 
such recomputation shall be deemed to be a rectification of a mistake 
apparent from the record within the meaning of this section, and the 
provisions of sub-section ( 1 ) shall apply accordingly, the period of four 

S ears referred to in that sub-section being computed from the date of 
ie order modifying the assessment of such excess profits tax or busi- 
ness profits tax, 

Explanation . — For the purposes of sub-section (6), where the 
'assessee is a firm, the provisions of sub-section (6) shall also apply as 
they apply to the rectification of the assessment of the partners of the 
firm.” 


28. Subfltitution of new sections for section 37 In Act XI of 1922. — For 
section 87 of the principal Act, the following seotions shall be substituted, 
namely : — 

“37. Power to take evidence on oath , etc. — (I) Subject to any ruleB 
made in this behalf by the Central Government by notification in the 
Official Gazette, every income-tax authority shall, for the purposes of 
this Act, have the same powers as are vested in a court under the Code 
of Civil Procedure, 1908 (Act V of 1908), when trying a suit in respect 
of the following matters, namely: — - 

(a) enforcing the attendance of any person and examining him 
on oath or affirmation ; 

(b) compelling the production of documents ; 

(0) issuing commissions for the examination of witnesses. 

(8) Any income-tax authority may impound and retain in its cus- 
tody, for such period as it thinks fit, any books of aocount or other 
documents produced before it in any proceeding under this Act. 

(5) Any proceeding before an income-tax authority or Appellate 
Tribunal under this Act shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code 
(Act XLV of 1800), and every such authority shall be deemed to bo a 
revenue court for the purposes of sections 480 and 482 of the Code of 
Criminal Procedure, 1898 (Act V of 1898). 

87A. Power to enter premises, etc. — (1) Any income-tax authority 
not below the rank of Assistant Commissioner and, if specially authorised 
in this behalf by any other income-tax authority, an Income-tax 
Officer may — 

(1) enter any building or place, whether belonging to the person 
liable to assessment or otherwise, if it or he has reason to believe 
that any books of account or other documents of any such person 
may be found therein; 

(ii) seize any such books of account or documents or plaoe 
marks of identification thereon or make extracts or copies therefrom ; 
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(Hi) make a note or an inventory of any other article or thing 
found in the course of the search which in its or his opinion may bo 
useful for or relevant to any of the purposes of this Aot, 

and the provisions of the Code of Criminal Procedure, 1898 (Act V of 
1898), relating to searches, so far as may be, shall apply to searohea 
made under the authority of this sub- section: 

Provided that where in the opinion of an Income-tax Offloer of 
Class I service it is not practicable to obtain the special authorisation 
of any other income-tax authority before proceeding to aot under this 
section, he may oxercise any of the powers given by this sub-section 
without such previous authorisation, and where he does so, he shall 
forthwith make a report thereof in writing to the Inspecting Assistant 
Commissioner stating the reasons which called for the exeroise of such 
powers without obtaining such previous authorisation, 

(2) Notwithstanding anything contained in sub-section ( 1 ) but 
without prejudice to the provisions contained therein, it shall be lawful 
for any income-tax authority to enter at all reasonable times any build- 
ing or place belonging to or oocupied by any person liable, or believed 
by it to be liable to assessment for the purpose of making any inquiry 
which, in the opinion of that authority, would be useful for the purposes 
of this Act, and the authority may examine the books of account or 
other documents of suoh person and place marks of identification 
thereon or make extracts or copies therefrom. 

(3) Notwithstanding anything in any other law to the contrary, 
«very person shall be bound— 

(а) to produce to the income-tax authority such books of 
account or other documents in his charge or custody as he may be 
required to produoe; 

(б) to give to the authority any information in his possession in 
respect of the books of account or other documents which may be 
required ; 

(o) to prepare such statements for, or furnish such information 
to, the authority as may be required ; 

(d) to answer all questions which may be put to him by the 
authority. ” 

89. Amendment of section 88, Act XI of 1922, — Seotion 88 of the princi- 
pal Aot shall be renumbered as sub-section (2) thereof, and in sub-seotion 
(1) as so renumbered, — 

(o) for clause (1), the following clause shall be substituted, 
namely: — 

"(2) require any Hindu undivided family, firm, or association 
of persons to furnish him with a return of the names and such 
ojther particulars of the members as may be prescribed;'’; 

( b ) for clause (3), the following clause shall be substituted, 
namely: — 

“(3) require any person to furnish a statement of the nameo 
and addresses of all persona to whom he has paid in any year rent. 
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premium, interest, commission, royalty or brokerage, or any 
annuity not being an annuity taxable under the head ‘'salaries”, 
or any other sum chargeable under the Act amounting to more- 
than four hundred rupees, together with particulars of all such 
payments made;”; 

(c) after clause (4), the following clauses Bhall be inserted, 
namely : — 

“(5) require any person doing or managing any business o* 
behalf of another person not resident in the taxable territories or 
having any business connection with such other person within the 
meaning of section 42 to furnish a statement of the names and 
addresses of all such persons on whose behalf he has done business 
in the taxable territories or with whom he has such business connec- 
tion in any year ; 

(6) roquire any banking or insurance company, notwithstanding 
anything in any law to the contrary, to furnish a statement of the 
names and addresses of all persons who have made deposits or have 
taken loans or overdrafts or who have made remittances or who- 
have taken policies in any year of such amount as may be prescrib- 
ed together with particulars of the deposits, loans, overdrafts, 
remittances, policies and of the securities and other property lodged 
with the banking or insurance company, as the case may be; 

(7) require any chartered accountant to furnish a statement of 
the names and addresses of the businesses and of the proprietors 
thereof whose accounts were audited by him in any year together 
with the particulars of the period to whioh the accounts relate and 
the scope of suoh audit ; 

(8) require any person who owns jointly with other persons any 
security, stocks, shares or deposits or property to furnish a state- 
ment of the names and addresses of all persons who have a benefi- 
cial interest therein and the extent of such beneficial interest ; 

(9) require any person maintaining a safe deposit vault to fur- 
nish the names and addresses of all persons who have or had at any 
time hired lockers or have lodged any property for safe oustody ; 

(10) require any person to furnish such information or evidence 
which may directly or indirectly be useful for or relevant to any 
assessment made or to be made”; 

( b ) after sub-section ( 1 ) as so re-numbered, the following sub-see- 
tion shall be inserted, namely : - — 

“(9) Any return or statement required under sub-section (I) 
shall be in the prescribed form and verified in the prescribed 
manner.” 

40. Amendment o! section 41, Act XI of 1922. — In sub-section (I) of 
section 41 of the principal Act, — 

(i) after the words and figures “the Mussalman Wakf Validating 
Vet, 1913,” the words “or the Shabait or other manager of a property 
held under a private religious trust or an endowment or any other 
legal obligation” shall be inserted; 
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(if) for the first proviso, the following proviso jhall be substituted, 
namely:— i 

“Provided that in the following cases the tax on such income, 
profits and gains shall be levied and recoverable at the maximum 
rate, namely: — > 

(i) where the income, profits and gains are receivable 
on behalf of or for the benefit of an artificial or juridical 
person; 

(it) where the income, profits and gains are not specifically 
receivable on behalf of any individual; or 

(tit) where the income, profits and gains are receivable 
on behalf of or for the benefit of more than one person, and 
the relevant document or reoord, if any, does not specify the 
separate share of each person; unless the persons, none of 
them being an artificial or juridical person, have no other 
personal income chargeable under this Act, in which case the 
tax shall be levied and recoverable, as if Bueh income, profit# 
and gains or such part thereof were the total income of an 
association of persons:'*. 

41. Amendment of section 42, Act XI ol 1922. — In section 42 of the 
principal Act, — 

(a) for the words beginning with "All income” and ending with 
the words "the assesses in respect of suoh income-tax:’’ the following 
shall be substituted, namely: — 

"Save as otherwise provided in sub-section (I) of section 4, 
all income, profits or gains accruing or arising, whether directly 
or indireotly through or from any business connection in the taxable 
territories, or through or from any property in the taxable 
territories, shall be deemed to be income accruing or arising within 
the taxable territories, and where the person ontitled to the 
inoome, profits or gains is not resident in the taxable territories, 
he shall be chargeable to income-tax either in his own name or 
in the name of his agent treated as such under section 48, end 
in the latter case such agent shall be deemed to be, for all the 
purposes of this Act, the assessee in respect of such income-tax, 
all, income, profits or gains of Bucb person chargeable in the taxable 
territories, w'hether receivable by him direct or through or from 
any other person, being assessed in the name of such agent:”; 

( b ) after sub-section (I), the following sub-sections shall be 
Inserted, namely:- — 

"(JA) Where a notice under sub-section (5) of section 22 or 
section 84 has been issued for the purposes of making an assessment 
in the case of a person not resident in the taxable territories 
(whether such notice is issued to him direct or to his agent treated 
as such under section 48), the Income-tax Officer may, if he 
thinks that the circumstances of the case so require, issue, pending 
completion of the assessment, an order prohibiting any person 
holding any assets of, or from whom any money is due to, the 
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person not resident, from transferring such assets or paying Busk 
money to the person not resident or to any other person on his 
behalf, and any such order issued by the Income-tax Officer shall 
be in force for such period as may be specified in the order end 
shall have the same effect as an attachment by the Collector in 
the exercise of his powers under the proviso to sub-section (2) of 
section 46. 

(IB) If any person to whom an order under sub-section 
(1A) has been issued fails to comply therewith, he Bhall bo 
personally liable for the payment of the tax due on the total incomo 
of the person not resident to the extent of the value of the asset* 
or the money so held or payable by him, and, for the purposes 
of Chapter VI of this Act, such person shall be deemed to be an 
assessee in default.”; 

(c) for sub-seotion (2), the following sub-Beotion shall be substi- 
tuted, namely: — 

"(2) Where a person carries on business in the taxable 
territories and it appears to the Income-tax Officer that, owing 
to the close connection between suoh person and another person 
who is not resident and is not chargeable in the taxable 
territories, the business carried on in the taxable territories 
produces to suoh first mentioned person either no profits in the 
taxable territories or less than the ordinary profits which might 
be expected to arise in the taxable territories in that business, Buch 
first mentioned person shall be chargeable to tax on suoh amount 
of profits os might reasonably have been expected to arise or 
deemed to arise in the taxable territories but for the close 
connection between him and the other person.”; 

(d) in sub-section (3), for the words "shall be” the words “shall, 
subject to any rules made in this behalf by the Central Board of 
Eevenue for any such business or class of business, bo” shall bo 
substituted. 

42. Amendment of section 44, Aot XI of 1922.— Section 44 of the 
principal Act shall be renumbered as sub-section ( 1 ) thereof, and after that 
■ub-section as so renumbered, the following sub-seotion shall be inserted, 
namely. — ■ 

"(2) Notwithstanding anything contained in the Indian Companies 
Act, 1913 (VII of 1913), where, in respeot of the profits and gains of 
any previous year, whether such previous year is the previous year 
for the assessment for the year ending on the 31st day of March, 1952, 
or is the previous year for the assessment for any year prior or subse- 
quent thereto, tax is or has been assessed on a company, whether 
before or in the course of or after its liquidation, if any, and any 
suoh tax cannot be recovered from the company, then — 

(i) every person who is or was a shareholder of the company 
at any time during the relevant previous year, and 

(it) every other company whose shares carrying not less ihan 
ninety per cent, of the voting power are or were owned directly 
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or indirectly by the first mentioned company at the end of the 
relevant previous year, 

shall be jointly and severally liable for the payment of the tax, arid 
shall, for the purposes of sections 46 and 46, be deemed to be an assessee 
in default; 

Provided that clause (t) of this sub-section shall not apply where U|e 
company is, within the meaning of the Explanation to sub-section £f) 
of section 23A, deemed to be a company in whioh the public Are 
substantially interested.” 

43. Substitution of new Chapter for Chapter VA In Act XI ol 1022. — 3£o» 

Chapter VA of the principal Act, the following Chapter shall be substituted, 
namely ; — 


"CHAPTER VA. 

Special Provisions relating to certain classes op Ships and Auto rapt. 

44A. Liability to tax on ships or aircraft in respect of occasional 
trips. — The provisions of this Chapter shall, notwithstanding anything 
contained in any other provision of this Act, apply for the purpcfee 
of the levy and recovery of tax in the case of any person who reside# 
out of the taxable territories and carries on business in the taxable 
territories in any year as the principal owner or charterer of a ship 
or of an aircraft (such person hereinafter in this Chapter beilfg 
referred to as the principal), unless the Inoome-tax Officer— 

(a) in the case of the principal of a ship, is satisfied, or 

( b ) in the case of the principal of an aircraft, has notified the 

Customs Collector or other officer authorised in this behalf by tire 

Customs Collector, 

that there is an agent of such principal from whom the tax will be re- 
coverable in the fo'lowing year under the provisions of this Act. 

44B. Return of profits and gains, — ( 1 ) Before the departure from 
any port in the taxable territories of any ship, the master of the ship 
shall prepare and furnish to the Income-tax Officer a return of the full 
amount paid or payable to the principal or to any person on his behalf on 
account of the carriage of all passengers, livestock or goods shipped at 
that port since the last arrival of the ship thereat. 

(2) Before the departure from any customs aerodrome in the taxable 
territories of any aircraft, the pilot or other person in charge of the air- 
craft shall prepare and furnish to the Customs Collector or other officer 
authorised by the Customs Collector in this behalf a return of the full 
amount of the fare and freight paid or payable to the principal or to any 
person on his behalf on account of the carriage of all passengers, livestock 
or goods booked by the aircraft in the taxable territories since the last of 
such returns, if any, was made. 

(3) On receipt of the return, the Income-tax Officer, if the matter 
relates to a ship and the Customs Collector or other officer, if the 
matter relates to an aircraft, shall assess the amount referred to in 
sub-section ( 1 ) or, as the case may be, in sub-section (3), and may 
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for this purpose oall for or inspect such accounts or documents as 
he may require, and the amount of the profits and gains accruing 
to the principal shall — 

(a) where it relates to the carriage of the passengers, livestock 
and goods shipped at the port, be deemed to be one-Bixth of the 
amount so assessed, and 

(b) where it relates to the carriage of the passengers, livestock 
and goods booked at the aerodrome, be deemed to be one-sixteenth 
of the amount so assessed. 

(4) When the profits and gainB have been assessed as aforesaid, the 
Inoome-tax Officer, Customs Collector or other officer, as the case may 
be, shall determine the sum payable aa tax thereon at the rate for the 
time being applicable to the total income of a company, and suoh sum 
shall be payable by the master of the ship or, as the case may be, the 
pilot or other person in charge of the aircraft, and a port-clearance shall 
not be granted to the ship or aircraft until the Customs Collector, or 
other officer authorised in this behalf by the Customs Collector or any 
other officer duly authorised to grant the same is satisfied that the tax 
has been duly paid. 

(5) Every Customs Collector and any other officer authorised in this 
behalf by the CuBtoma Collector who has co’lected any sunm under this 
Chapter shall, within such time and in Buch manner as may be prescribed 
by the Central Board of Bevenue, pay the amount so collected to the 
credit of the Central Government and shall also furnish to the Inoome- 
tax Officer such statements and information in this behalf as may be 
prescribed. 

44C. Adjustment. — Nothing in this Chapter shall be deemed to 
prevent the principal from claiming in any financial year that a 
regular assessment be made of his total income of the previous year, 
and that the tax payable on the basis thereof be determined in 
accordance with the other provisions of this Act, and, if he so claims, 
he shall be entitled to credit for any payment made during the 
previous year, and the difference between the sum so paid and the 
amount of tax found payable by him shall be paid by him or refunded 
to him, as the case may be.” 

44. Amendment of section 44D, Act XI of 1922 — In section 44D of the 
principal Act,— 

(a) in sub-section (1), the words “or to a person resident but not 
ordinarily resident” shall be omitted; 

(b) in sub-soction (2), the words “or resident but not ordinarily 
resident” shall be omitted. 

45. Insertion of new section 44G In Act XI of 1922. — In Chapter VB, 
after section 44E of the prinoipal Act, the following section shall be 
Inserted, namely: — 

"44G. Liability to tax in the case of unknown shareholders, 
depositors, eta. — ( 1 ) Where an Income-tax Officer is of the opinion 
that any person registered as shareholder or debenture holder of a 
company or shown as depositor or creditor in the books of a company 
or of any other person is either not in existence or not traceable at 
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■the address, if any, given in the books of the company or in the 
books of that other person, or that the registered shareholder, 
debenture holder, depositor or creditor disowns the share, debenture, 
deposit or credit, the Income-tax Officer may, by notice, require the 
■company or that other person, as the case may be, to take steps 
in the prescribed manner to trace the shareholder, debenture holder, 
depositor or creditor, as the case may be, and thereupon such share, 
debenture, deposit or credit shall not be dealt with in any manner 
by the company or that other person except with the written autho- 
rity of the Income-tax Officer. 

(3) If before the expiry of two years from the date of the notice re- 
ferred to in sub section (1), the company or the other person is not able 
to prove to the satisfaction of the Income-tax Officer the identity, exist- 
ence and address of the shareholder, debenture holder, depositor or 
creditor, as the case may be. the Income-tax Officer may, with the previ- 
ous approval of the Inspecting Assistant Commissioner, pass an order 
accordingly, and thereupon the entire value of suoh share, debenture, 
deposit or credit shall, notwithstanding any time-limit specified in 
section 84, be deemed to have been the tax evaded by the unknown 
person who is the shareholder, debenture holder, depositor or creditor, 
as the ease may be, and within one week of the date on which the 
company or that other person is served with a oopy of the Income- 
tax Officer’s order — 

(a) the oompany shall cancel the original share certificate or 
debenture bond, and issue a duplicate share certificate or debenture 
bond in the name of, and 

(b) in the case of a deposit or credit, the company or other 
person shall transfer the same to 

the Reserve Bank of India for and on behalf of the Consolidated 
Fund of India: 

Provided that the Income-tax Offioer may, for good and suffi- 
cient oause, extend the time for transferring a deposit or credit under 
this sub-section. 

(3) Any company which has issued a duplicate share certificate or 
debenture bond or any company or other person who has transferred bis 
deposit or credit within the time specified in sub-section (2) or within 
such further time as may have been allowed by the Income-tax Officer, 
shall be indemnified against all claims that may be made in respect of the 
cancellation of the original sharo certificate or debenture bond and the 
issue of duplicate certificate or bond, or the transfer of the amount of 
deposit or credit, if the company or the othor person, within one month of 
the date of the notico referred to in sub-section ( 1 ), publishes or causes 
to be published in the Gazette of India and in a daily newspaper a notioe 
in the prescribed form calling upon the registered shareholder, debenture 
holder, depositor or creditor to prove before the Income-tax Officer having 
jurisdiction his identity and his title (and such further facts as may be 
required by the notice to be proved) to the share, debenture, deposit or 
credit, as the case may be, 

(4) Any company or any other person who does not comply with the 
requirements of sub-section (I) or sub-section (2) in respect of the issue 
of duplicate sharo certificate or debeuture bond, or the transfer of the 
amount at deposit or credit, shall be deemed to be an assesses in default 
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in respect of the entire value of such share, debenture, deposit or credit 
and all the provisions of this Act shall apply accordingly, 

(5) Any person claiming himself to be entitled to any share, deben- 
ture, deposit or credit in respect of which the lucome-tax Officer ha# 
passed an order under sub-section (9), may, within thirty days of the date 
on which the company or the other person has been served with a copy 
of the Income-tax Officer’s order, appeal to the Appellate Assistant. Com- 
missioner of Income-tax, in the same manner as if he were denying hi* 
liability to be assessed under this Act and all the provisions of this Act, 
shall apply accordingly.” 

46. Insertion of new section 40A in Act XI of 1922 After section 45 

of the principal Act, the following section shall be inserted, namely. — 1 

“45A. Liability for tax in respect of income from certain assetsr 
included in the total income of persons other than ostensible owners, 
etc. — Where in accordance with the provisions of clause (c) of sub- 
section (1) or sub-section (3) of section 10 or section 44D or for any 
other reason, the income from any assets or dealings in suoh asset* 
is included in the total income of any person who is not the ostensible 
or legal owner of such assets, then, notwithstanding the provision# 
contained in any other law for the time being in force, the tax in 
respect of the income so included may be recovered from the ostensi- 
ble or legal owner of those assets: 

Provided that no suoh reoovery shall be made unless the ostensible 
or legal owner had notice of the assessment proceedings at any 
time before the assessment was made whereby the income came 
to be so included in the total income of that other person.” 

47. Amendment of section 46, Act XI of 1922.— In section 46 of the 
principal Act, — 

(a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely: — 

‘(1) When an assessee is in default in making a payment of 
income-tax, the Income-tax Officer may— 

(a) direct, in his discretion, that in addition to the amount 
of the arrears, a sum not exceeding that amount shall be 
recovered from the assessee by way of penalty; 

(b) with the previous approval of the Commissioner, 
publish, in such manner as may be prescribed the name and 
address of, and tho amount of arrears and penalty due from, 
the assessee in default. 

Explanation, — For the purposes of this section, the word 
‘‘arrears", in any case in which an assessee has been allowed to 
pay any demand payable under this Act by instalments (whether 
by an income-tax authority or by the Collector) and has made 
default in the due payment thereof, means the aggregate of the 
amount of all the instalment* still remaining to be paid after the 
date of the default.’; 
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( b ) after sub-seotion (1A), the following sub-section shall be 
Inserted, namely: — 

“(IB) Where an assessee dieB before payment of the income- 
tax or penalty due from him, the income-tax and penalty due may 
be recovered from his executor, administrator or other legal 
representative arid for the purposes of this section, such executor, 
administrator or other legal representative shall be deemed to be 
the assessee in default and all proceedings may be taken or 
continued against him accordingly: 

Provided that the liability under this section of the executor, 
administrator or ’other legal representative shall be limited to the 
extent to which the estate of the deceased which has come into- 
his hands is capable of meeting the charge.”; 

(o) in sub-section (5 A), for the last paragraph, the following para- 
graph shall be substituted, namely:— 

"Where a person to whom a notioe under this sub-section is- 
sent, objects to it on the ground that the sum demanded or any 
part thereof is not due to the assessee or that he does not bold* 
any money for or on account of the assessee or that a third person 
has a lien or charge on, or other interest in, such sum, the Income- 
tax Officer shall proceed to investigate the objection, and, if after 
making such investigation thereinto as he thinks fit, he is satisfied 
that the objection is wholly or partly proved, he shall rescind or 
modify the notice issued by him under this sub-section and if he 
is satisfied that the objection has not been proved, he shall disallow 
the objection, in which case the notice given shall be effective until 
the Income-tax Officer’s finding is set aside by a civil court: 

Provided that where any investigation under this paragraph 
concerns the lien or charge of a third person, no such investigation' 
shall be made until such person has been given notice thereof and 
an opportunity to adduce ovidenco in support of his claim.”; 

(d) after sub-section (5 A), the following sub-seotions shall be 
inserted, namely: — 

“(SB) The Income-tax Officer may, by notice in writing* 
(a copy of which shall be forwarded to the assessee at his last 
address known to the Income-tax Officer), prohibit any person 
holding in his custody any assets belonging to the assessee from 
parting with them, either in favour of the assessee or any other 
porson, and any such notice shall have the same effect ns if It 
were an attachment by the Collector in exercise of his powers 
'under the proviso to sub-section (2), 

(50) If any person to whom a notice under sub-seotion 
(SB) is sent, fails to comply with the notioe and parts with the 
assets, he shall be deemed to be an assessee in default, bo 
however that the extent of his liability shall not exceed the 
value of the assets he has so parted with : 

Provided that if any such person parts with the assets In 
favour of the assessee in any case where the particulars of the- 
assets have not been disclosed to him by the assessee, whether - 
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at the time when the abb eta were placed in hiB custody or at any 
time subsequent thereto, he shall be deemed to have committed 
an offence under this sub-seotion and on conviction before a magis- 
trate, be punishable with imprisonment whioh may extend to 
six months, or with fine which may extend to ten thousand 
rupees, or with both.”; 

(e) to sub-section (7) the following Explanation shall be added, 
namely: — 

‘Explanation. — “A proceeding for the reoovery of any sum” 
shall be deemed to have commenced within the meaning of this 
seotion, if some action is taken to recover the whole or any part 
of the sum within the period hereinbefore referred to, and, for the 
removal of doubts, it is hereby declared that the several modes of 
reoovery specified in this section are not mutually exclusive and 
do not in any way afEect any other law for the time being in force 
relating to the recovery of debts due to Government. ’ 

48. Insertion of new section 46A In Aot XI ol 1922. — -After section 
-46 of the principal Act, the following section shall be inserted, namely: — 

'46A. Persons leaving India to obtain tax clearance certificate *. — 
(1) Subject to such exceptions as may be made by the Central Govern- 
ment, no person who is not domiciled in India or who, even if domi- 
ciled in India at the time of hiB departure, .has, in the opinion of 
an income-tax authority, no intention of returning to India, shall 
leave the territory of India by land, sea or air unless he first obtains 
from such authority as may be appointed by the Central Govern- 
ment in this behalf (in this seotion referred to as the * 'competent 
authority’’) a certificate stating that he has no liabilities under this 
Aot, the Excess Profits Tax Act, 1940 (XV of 1940), or the Business 
Profits Tax Act, 1947 (XXI of 1947), or that satisfactory arrange- 
ments have been made for the payment of all or any of such taxes 
whioh are or may become payable by that person : 

Provided that if the competent authority is satisfied that 
such person intends to return to India, he may issue an exemption 
certificate either in respect of a single journey or in respect of all 
journeys to be undertaken by that person within suoh period as 
may be specified in the certificate. 

(9) If the owner or charterer of any ship or airoraft carrying persons 
from aDy place in the territory of India to any place outside the 
territory, allows any person to whom sub-section (1) applies, to travel 
by suoh ship or airoraft without first satisfying himself that suoh person 
is in possession of a certificate as required by that sub-section, he shall 
he personally liable to pay the amount of tax, if any, which is or may 
be payable by such person and shall also be punishable with fine 
which may extend to two thousand rupees. 

Explanation. — For the purposes of this sub-section the expressions 
“owner” and “charterer” include any representative, agent or em- 
ployee empowered by the owner or charterer to allow persons to 
travel by the ship or aircraft. 

(3) In respect of any sum payable by the owner or charterer of any 
ship or aircraft under sub-section (9), the owner or charterer, as tb® 
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case may be, shall be deemed to be an assessee in default within th» 
meaning of sub-section (1) of section 48 of this Act. 

(4) The Central Government may make rules for regulating any 
matter necessary for or incidental to the purpose of carrying out the 
provisions of this section.’ 

49. Amendment of section 49D, Act XI of 1922, — For seotion 49D of 
the principal Act, the following section shall be substituted, namely: — 

‘49D. Relief in respect of income accruing or arising outside the 
taxable territories. — (1) If any person who is resident in the 
taxable territories in any year proves that, in respect of his income 
which accrues or arises during that year without the taxable territories 
(and w'hioh is not deemed to accruo or arise in the taxable territories) 
he has paid in any country with which there is no reciprocal arrange- 
ment for relief or avoidance of double taxation, income-tax, by 
deduction or otherwise, under the law in force in that country, he shall 
be entitled to the deduction from the Indian income-tax payable by 
him of a sum calculated on such doubly taxed income at the Indian 
rate of -tax or the rate of tax of the said country, whichever is the 
lower. 

(2) The Central Government may, by notification in the Official 
Gazette, declare that the provisions of sub-section (I) shall also apply 
in relation to any such income accruing or arising in the United Kingdom 
and chargeable under this Act for the assessment for the year ending 
on the 81st day of March, 1950, or for the year ending on the 81st 
day of Maroh, 1951. 

Explanation. — In this section, — 

(i) the expression “Indian income-tax” means income-tax and 
super- tax charged in accordance with the provisions of this Aot; 

(»i) the expression “Indian rate of tax” means the rate 
determined by dividing the amount of Indian income-tax after 
deduction of any relief due under the other provisions of this Aot 
but before deduction of any relief due under this seotion, by the 
total income; 

(iii) the expression “rate of tax of the said country” means 
income-tax and super-tax actually paid in the said country in 
accordance with the corresponding laws of the said country after 
deduction of all reliefs due, divided by the whole amount of the 
income assessed in the said country.’ 

50. Amendment of section 49E, Act XI of 1922. — In section 49E of the 

principal Act, for the words ‘‘against the tax” the words “against the 
tax, interest or penalty” shall be substituted. 

51. Substitution of new section for section 51, Act XI of 1922, — For 

section 51 of the principal Act, the following section shall be substituted, 
namely : — . 

“51. Failure to make payments or deliver returns or statements, 
etc.— It a person fails without reasonable cause or excuse — 

(a) to deduct and pay tax as required under section 18 or 
sub-section (5) of section 40; 

(ft) to furnish a oertifioate required under sub-section (9) of 
section 13 oar seotion 20; 
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(<■) to furnish in due time any of the returns mentioned fa 
section I9A, section 20A, section 21, sub-section (2) of section 
22, or section 88; 

( d ) to furnish in due time the return required under sub- 
section (1) of section 22 in any oase where the total income ex- 
ceeds the amount not ohargeable to income-tax by two thousand 
rupees provided the failure was also wilful; 

(e) to produce, or cause to be produced, on or before the date 
mentioned in any notice under sub-section ( 4 ) of section 22, suoh 
accounts and documents as are referred to in the notice; 

(/) to comply with any provisions of seotion 26B or fails as a 
trustee duly to pay the tax for which he is liable under the said 
section ; 

( g ) to grant inspection or allow copies to be taken in accord- 
ance with the provisions of seotion 89, 

he shall, on conviotion before a magistrate, be punishable with fine 
which may extend to ten rupees or with imprisonment for one day 
for every day during which the failure continues.” 

62. Substitution of new section for section 62, Act XI of 1922. — For 
seotion 62 of the principal Act, the following section shall be substituted, 
namely: — 

‘‘52. False statement in declaration. — (7) If a person makes a 
statement in a verification mentioned in section 19A or section 20A 
or section 21 or sub-section ( 2 ) of seotion 26A or sub-section (3) of 
seotion 30 or sub-seotion (3) of section 33A or sub-section ( 2 ) of section 
88 which is false or incomplete, and which he either knows or believes 
to be false or incomplete, or does not believe to be true or complete, he 
shall, on conviction before a magistrate, be punishable with simple 
Imprisonment which may extend to six months and with fine whioh 
■hall not be less than one thousand rupees. 

(2) If a person makes a statement in a verification mentioned in 
sub-section (1) or sub-section (2) of section 22 which is false or 
Incomplete and which he either knows or believes to be false cr 
incomplete or does not believe to be true or complete, or produces or 
causes to be produced accounts or documents in response to a notice 
under sub-section (4) of the said section or sub-section ( 2 ) of section 28, 
whioh are false and which he either knows or believes to be false or 
does not believe to be true, he shall on conviction before a magistrate, 
be punishable with rigorous imprisonment which may extend to seven 
years but whioh shall not be for less than three years and with fine 
whioh shall not be less than the amount of the tax which would have 
been lost or the refund which would have been allowed in excess, had 
the verification or the accounts or documents been accepted at their 
face value. 

(3) The provisions of sections 233 and 284 of the Code of Criminal 
Procedure, 1898 (Act Y of 1898), shall not apply to the trial of offenoes 
under this seotion or to the trial of offences under sections 198, 196 
and 228 of the Indian Penal Code (Act XLV of 1860) where the 
offences are committed in the course of assessment or refund or re- 
covery proceedings relating to one and the same year of assessment 
of one and the same person, and for the purposes of section 285 of 
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the Code of Criminal Procedure, 1898, all acts done in the course of 
such proceedings shall be deemed to form the same transaction.” 

53. Insertion of new section 52A In Act XI of 1922 — After section 52 

of the principal Act, the following section shall be inserted, namely: — 

“52A . Abetment. — If a person abets the commission of a de- 
fault or the doing of anything by another person whereby the other 
person is rendered liable to prosecution under section 51 or section 52, 
the person abetting shall, on conviction before a magistrate, be 
punishable with the punishment provided for the offence abetted.” 

54. Substitution of new section for section 53, Act XI of 1922 For 

section 53 of the principal Act, the following section shall be substituted, 
namely : — 

”53. Sanction to prosecute and compounding of offences . — (I) 
No court shall take cognizance of an offence under section 61 or 
seotion 52 or section 52A except with the previous sanction of either 
the Appellate Tribunal or an income-tax authority not below the rank 
of an Assistant Commissioner. 

(S) Before granting sanction under sub section (I), the Appellate 
Tribunal or the income-tax authority, as the case may be, may call 
upon the person concerned to show cause why he should not be 
prosecuted for the offence alleged to have been committed by him 
and may, if it so thinks fit, compound, with the previous approval of 
the Central Government, any suoh offence and any sum payable under 
any such composition may be recovered under this Act as an arrear 
of income-tax.” 

55. Amendment ol section 54, Act XI of 1922.— Jn sub-section (3) of 
seotion 54 of the prinoipal Act, — 

(»') for olauses (d) and (5), the following clauses shall be substi- 
tuted, namely: — 

"(a) of any such particulars in connection with a prosecu- 
tion under the Indian Fenal Code (Act XLV of 1860) or under 
this Act, in respect of any matter arising in the course of the 
execution of this Act, or 

( b ) of any suoh particulars to any pengm acting in the 
execution of this Act or of the Taxation on Income (Investiga- 
tion Commission) Act, 1947 (XXX of 1947), where it is neces- 
sary or desirable to disclose the same to him for the purposes of 
either this Act or the Taxation on Income (Investigation Com- 
mission) Act, 1947,”; 

(ii) in clause (d), after the word “Government” the words "or 
any person acting in the execution of this Aot” shall be inserted; 

(iff) in clause ( gg ), the words “in connection with income-tax 
proceedings” shall be omitted and for the words "registered account- 
ant” the words "chartered accountant” shall be substituted; 

(id) in clause (p), for the word and figures "Ordinance, 1949", 
the word and figures "Act, 1950”, and for the words "said Ordinance” 
the words "said Act, or’’ shall be tubitituted ; 
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(v) after clause (p), the following clauses shall be inserted, 
namely : — 

"( q ) of any such particulars to the Advocate General where- 
the Income-tax Officer has reason to believe that there has been 
a breach of trust relating to property held under trust or other 
legal obligation for religious or charitable purposes to enable the 
Advocate General to take such action as he may think fit, or 

(r) of any such particulars of an incriminatory character to- 
any authority or court, legally entitled to take action in respect 
thereof, where such particulars have been furnished by the per- 
son with a view to reduce his liability to tax or to secure any 
other advantage under this Act, or 

(a) of any statements to any person or court, if the state- 
ments made by the assesses are of such a nature as enables- 
another porson to establish his right or title to any property or 
assets, or 

(t) with the previous sanction of the Commissioner, of any 
such particulars to any person, where the Income-tax Officer 
considers that that person would be in a position to help him in 
the detection of any concealed income, or 

(u) of any such particulars as may be necessary for. the 
purposes of sub-section (7) of section 28 or of sub-section ( 1 ) of 
seotion 46 of this Act, or 

(v) of any such particulars to any department of the Central 
Government, or the Government of a State or to any court or 
to any looal authority or a ohamber of commerce with a view to 
enabling that Government or authority or court- or ohamber to- 
c onf er upon or withdraw from any person any privilege, patron- 
age, office, position of trust or benefit of any kind." 

50. Amendment of section 580, Act XI of 1922. — In sub-section (J) of 
section 580 of the principal Act, — 

(i) to clause (d) the following proviso shall be added, namely: — 

"Provided that the fund may consist also of the accumulat- 
ed balance due to au employee who has ceased to be an em- 
ployee, and of interest (simple and oompound) in respect thereof 
where ' such balance is retained in the fund in accordance with 
the provisions of clause 

(it) in clause (g), after the words "maintaining the fund" the 
words " unl ess at the request of the employee made in writing the 
whole or a part of the accumulated balance due to him is retained 
in the fund to be drawn by him at any time on demand” shall be 
inserted. 

67. Amendment of section 58P, Act XI of 1922 — -Section 58P of the 

principal Act shall be renumbered as sub-seotion ( 1 ) thereof, and in that 
sub-section as so renumbered, for the words "the following oonditionB 
shall be satisfied" the words "it shall satisfy the conditions set out below 
and any other conditions which the Central Government may, by rules 
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prescribe” shall be substituted, and after sub-section (I) as so renumber- 
ed, the following sub-section shall bo inserted, namely: — 

"(2) Where there is a repugnancy between any rules of an approv- 
ed superannuation fund or the terms of the instrument under which 
the fund is established and any provisions of this Chapter or of the 
rules made thereunder, the rules of the fund or the tonne of the 
instrument under which the fund is established shall, to the extent 
of the repugnancy, bo of no effect; and the Central Board of Reve- 
nue may at any time require that such repugnancy shall be removed 
from the rules of the fund or the terms of the instrument, aa the 
case may be.” 

68. Amendment of section 583, Act XI of 1922.— In section 68S of the 
principal Act,— 

(a) in sub-section (2), tho words “but not at or in connection 
with the termination of his employment” shall be omitted; 

( b ) after sub-section ( 2 ), tho following eub-seotion shall be inserted, 
namely ; — 

“(3) Where a lump sum is paid to an employee or a former 
employee in commutation of or in lieu of an annuity, income- 
tax and super-tax on tho sum so paid shall, exoept in the eaae 
of a person whose employment was carried on abroad, be deduc- 
ted by the trustees at a rate equal to one-third of the rate of 
income-tax and super-tax at which the employee or the former 
employee would have been liable to income-tax and super-tax 
in respect of the previous year in which the payment is made, 
and shall be paid by the trustees to the credit of the Central 
Government within the prescribed time and in such manner as 
the Central Board of Revenue may diroct; and the provisions Of 
sub-sections (4), (5), (6), (7), (8) and (9) of section 18 shall apply 
as if the sum to be deducted under this sub-section and sub-see- 
tion (2) were income-tax payable under the head 'Salaries’.” 

59. Insertion of new section 58W in Act XI of 1922.— In Chapter IXB 
of the principal Act, after soet’on 68V, the following section shall be insert- 
ed, namely: — 

”58W. Provisions relating to rules. — (2) All rules made under this 
Chapter shall be subject to the previsions of sub-sections (4) and ( 5 ) of 
section 69. 

(2) In addition to any power conferred by this Chapter, the Central 
Government may mate rules — 

(a) prescribing the statements and other information to be sub- 
mitted with an application for approval ; 

( b ) limiting the ‘ordinary annual contribution’ 8Dd any other 
contribution by an employer ; 

(c) providing for the assessment by way of penalty rf any consi- 
deration received by an employee for an assignment of, or creation of 
a charge upon, his beneficial interest in an approved superanmm tier 
fund; 

169 G. of I, 
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(G,) determining the extent to, and the manner in, which exemp- 
tion from payment of income-tax and super-tax may be granted in 
respect of any payment made from a superannuation fund from 
which approval has been withdrawn ; 

(e) providing for the withdrawal of approval in the case of a fund 
whioh ceases to satisfy the requirements of this Chapter and of the 
rules made thereunder; and 

(/) generally, to carry out the purposes of this Chapter and to 
socure such further control over the approval of the superannuation 
funds and the administration of mo approved superannuation 
funds as it may deem requisite.” 

60- Amendment of section 69, Act XI of 1922 — -In Bub-section (2) of 
section 69 of the principal Act, for clauses (c) and (d), the following 
olauses shall be substituted, namely: — 

‘‘(c) prescribe the procedure for giving effect to the terms of 
any agreement for the avoidance of double taxation on income 
which may he entered into by the Central Government under section 
49 A A ; 

(d) provide for the grant of rewards to persons giving definite 
Information or assistance leading to the detection of any concealment 
or under-statement of income by an assessee, or to the recovery of any 
tax or penalty from him and the manner and circumstances in which 
rewards may be granted;”. 

01. Insert. on ol new section 59A in Act XI of 1922. — After section 59 of 
the principal Act, the following section shall be inserted, namely: — 

‘‘50A. Power to tender immunity from 'prosecution , etc. — (1) Tte 
Central Government may, if it is of opinion (the reasons for such 
opinion being recorded in writing) that with a view to obtaining the 
evidence of any person appearing to have been directly or indirectly 
concerned in or privy to the concealment of income or to the evasion of 
payment of tax on income, tender to such person immunity from prose- 
oution for any offence under this Act or under the Indian Penal Code 
(Act XLV of I860) or under any other Central law for the time being in 
force and also from the imposition of any penalty under this Act on 
condition of his making a full and true disclosure of the whole circum- 
stances relating to the concealment of income or evasion of payment of 
tax ori income. 

(2) A tender of immunity made to, and accepted by, the person 
concerned, shall, to the extent to which the immunity extends, render 
him immune from prosecution for any offence in respect of which the 
tender was made or from the imposition of any penalty. 

(3) If if. appears to the Central Government that any person to 
wpom immunity nan oeen iondered under this section has not complied 
with the condition on which the tender was made or is wilfully con- 
cealing anything or is giving false evidence, the Central Government 
may record a finding to that effect, and thereupon the immunity shall 
he deemed t" been withdrawn and any such person may be tried 
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for the ofience in respect of which the tender of immunity was made or 
for any other offence of which he appears to have been guilty in connec- 
tion with the same matter and shall also become liable to the imposi- 
tion of any penalty under this Act to which he would otherwise have 
been liable,” 


62. Amendment of section 61, Act XI of 1922.— In section 61 of the 
principal Act, — 

(a) rn sub -section (9), — 

(i) for clause (it), the following clause shall be substituted, 
namely : — 


'(ii) ‘‘lawyer 1 ’ means any person entitled to plead in any 
civil or criminal court in the taxable territories, and includes f 
solicitor who, before the 1st day of April, 1951, has attended 
before an income-tax authority or the Appellate Tribunal on 
behalf of any assessec otherwise than in the capacity of an 
employee or relative of that asscssee;’; 

(it) for clauses (til) and ( iv ), the following clauses shall be 
substituted, namely : — 


(in) accountant means a chartered accountant aa 
defined m the Chartered Accountants Act, 1049 (XXXVIII of 
1949); 


(if) 'income-tax practitioner’' means a person who is for 
Uie time being . enrolled in th e Register of Inoome-tax 
Practitioners maintained by a Commissioner of Income-tax 
under sub-section (SB).’: 

(b) after Mib-section (0), the following sub-sections shall be 
Inserted, namely: — 


"(SA) .Any of the following persons shall, subject to the provi- 
sions contained in sub-section (3) and subject to any rules which 
the Central Board of Revenue may make in this behalf, be entitled 
on payment of such fee as may be prescribed to have his name 
entered m the Register of Income-tax Practitionors maintained 
oy a Commissioner, — 


(a) any person who before the 1st day of April, 1951, was 
entitlod to act as an income-tax practitioner and has attended 
before an income-tax authority subordinate to that ooramis 
sioner on behalf of any assossoe otherwise than in the capacity 
of an employee or relative of that aesessee ; 

. (P) an y person who has acquired such educational qualifi 
cations and experience or has passed such examination as th a 
uentra] Board of Revenue may prescribe for this purpose. 

Provided that nothing contained in clause (a) or clause 
(b) shall be deemed to prohibit any person having the requisite 
qualifications prescribed, therein from having his’name entered 
m the registers maintained by more than one Commissioner 
■on payment of a separate fee for each regigfcratk* ; 
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(SB) Each Commissioner of Income-tax shall maintain in the 
prescribed form a Register of Income-tax Practitioners, entitled to- 
appear before an ineomo-tax authority subordinate to him and 
may, at any time, remove from the register the name of any 
income-tax practitioner — 

(a) who has not paid any prescribed fee required to be 
paid by him ; or 

S wbo is found at any time to be subject to any of the 
ificationa mentioned in sub-section (3); or 

(c) who has been found guilty of misconduct under the 
rules made by the Central Board of Revenue in this behalf ; or 

(d) whose name has been removed from the register 
maintained by any other Commissioner aoting under olause (b)< 
or clause 

(c) in sub-section (3), for the words beginning with “No person who* 
has been dismissed’’ and ending with the words “to represent an* 
assesses under sub-section (Z) ' the following shall be substituted, 
namely : — 

“(3) No person — 

(a) who has been dismissed from the service of Govern- 
ment after the 1st* day of April, 1988; or 

(b) who has resigned from the service of Government 
before the completion of twenty-five years of service ; or 

(c) who vas formerly in the service of such department 
of Government as may be prescribed, unless two years* 
have elapsed since the date of his leaving the service; or 

(d) who has been convicted of an offence connected with 
any income-tax proceedings or of any offence involving moral 
turpitude or on whom a penalty has been imposed under sec- 
tion 28, either in respect of his own assessment or for abet- 
ment of an offence in respect of the assessment of another 
person; or 

(fl) who has been in partnership with any other person for 
the exercise of a profession or vocation during which that- other 
person has been convicted of an offence connected with an 
income-tax proceeding or a penalty for abetment has been im- 
posed on that other person under section 28; or 
(/) who has become an insolvent, 

shall be qualified to represent an assesses under sub-section. (1), and 
If any lawyer or chartered accountant is found guilty of misoonduot 
by the authority empowered to take disciplinary action against a mem- 
ber of the profession to which he belongs, or if any other person is 
found guilty of such misconduct by the Commissioner of Income-tax, 
the Commissioner of Income-tax may direct that the lawyer, chartered 
accountant or the other person, as the case may be, shall be dis- 
qualified, either for all time or for suoh period ^as may be specified, 
to represent an assesses under sub-section (1):”: 
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(d) after sub-section (3), the following sub-section shall be inserted, 
namely : — 

'“(4) In addition to any rules whioh may be made under sub- 
sections (2A) and ( 2B ), the Central Board of Revenue may make 
rules — 


(a) regulating the conduct of income-tax practitioners; 

(b) prescribing the form of application for enrolment in 
the Register of Income-tax Practitioners, and the procedure 
for making such an application; 

■(c) prescribing the amount of feo for each initial registra- 
tion and for the annual renewal thereof and the time and mode 
of payment of such fee; 

(d) providing for the refund of fees where the application 
for enrolment is rejected.” 

63. Amendment of section 63, Act XI of 1922. — In section 63 rf the 
principal Act, — 

(a) in sub-section (1), for the words “A notice” the words "Subject 
to any rules which the Central Board of Revenue may make in this 
behalf, a notice” shall be substituted; 

( b ) for sub section (5), the following Bub-section shall be substi- 
tuted, namely: — 

"(8) Any such notice or requisition may — 

(t) in the case of an individual, be addressed to him by 
name or in the name, if any, in whioh he is carrying on busi- 
ness, or, in the case of a minor or a lunatic or an idiot, to 
his guardian or trustee or, in the case of a deceased indivi- 
dual, to his legal representative; 

( ii ) in the oase of a Hindu undivided family, he address- 
ed to it in the name, if any, in which the family is carrying 
on business or to tho manager or any adult member of the 
family or to the guardian of any minor member of the family, 
or where the family has become dissolved to any adult person 
who was the manager or a member of the family at the time 
of dissolution or where the dissolution is caused by the death 
of any member to the legal representative of any such deceas- 
ed member; 

(Hi) in the case of a company, be addressed to it in the 
name of the company or to a principal officer thereof or in 
the case of a company other than a company in which the 
public are substantially interested within the meaning of 
seotion 23A, to any person who was a shareholder of the 
company at any time during the relevant previous year; 

(t'v) in the case of a firm, be addressed to it in the name 
of the firm or to any member of the firm, or where the firm - 
has been dissolved, to any person who was a member of the 
firm or to any person who is the legal representative of a 
deceased person who was a member of the firm at any time 
during the relevant previous year; 
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(v) in the case of any other association of persons, be 
addressed to it in the name by which the association 1* 
■generally known, or to the principal officer thereof, or where 
the association has become dissolved to the person who wa» 
the principal officer or who was a member of the association 
at any time during the relevant previous year or to the legal 
representative of any suoh deceased member.” 

64. Amendment of section 64, Act XI of 1922. — In sub-seotion (1) oi 
section 64 of the principal Act, after the words “is Bituate” the following 
words shall be inserted, namely: — 

“and where the business, profession or vocation has been discontinued, 
by the Income-tax Officer of the area in which the place, or the 
principal place, at which the business, profession or vocation wo» 
carried on is situate.” 

65. Substitution of new section lor section 66 In Act XI or 1922.— For 
section 66 of the principal Act, the following section shall be substituted,, 
namely : — 

“66, Statement of case by Appellate Tribunal to High Court or 
to the Supreme Court. — ( 1 ) Within sixty days of the date on whiob 
he is served with an order under sub-section (4) of section 88, the 
assessee or the Commissioner may present an application to the 
Appellate Tribunal in the proscribed form, aooompanied, where the 
application is presented by the assessee by a fee of one hundred 
rupees in respect of each appeal disposed of by the order, requiring 
the Appellate Tribunal to refer to the High Court any question of law 
arising out of such order, and subject to the other provisions contained 
in this section the Appellate Tribunal shall Within one hundred and 
eighty days of the receipt of such application draw up a statement 
of the case and refer it to the High Court: 

Provided that the Appellate Tribunal may, if it is satisfied that 
the applicant was prevented by sufficient cause from presenting the 
application within the period of sixty days hereinbefore specified, allow 
it to be presented within a further period not exceeding fifteen days. 

(9) If on an application made under sub section (1), the Appellate 
Tribunal — . 


(а) refuses to state a case on the ground that no question of 
law arises, or 

(б) rejects it on the ground that it is time-barred, 

the assessee or the Commissioner, as the case may be, may, in any 
case falling within clause (a) of this sub-section, within six month# 
from the date on which he is served with the notice of refusal, and 
in any case falling within clause (6) of this sub-section, within two 
months from the date on which he is served with the notice of rejection, 
apply to the High Court, and the High Court may, if it is not satisfied 
with the correctness of the decision of the Appellate Tribunal, require 
the Appellate Tribunal to state the case and refer it to the High Oourf 
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and on receipt of any such requisition, the Appellate Tribunal shall 
state the case and refer it accordingly: 

Provided that if in any case where it has been required by an 
assesses to state a ease, tho Appellate Tribunal .refuses to do so on 
the ground that no question of law arises, the assessoe may, within 
thirty days from the date on which ho receives notice of the refusal 
to state the ease, withdraw his application, and if he does so the lee 
paid by him under Rub-section (I) shall be refunded. 

(3) Section 6 of the Indian Limitation Act, 1908 (IX of 1908) 
shall apply to an application to the High Court und'er suh-section (S). 

(4) If on an application made under sub -section (I), the Appellate 
Tribunal is of opinion that either on account of the importance of any 
question of law involved in the case or on account of a conflict in. the 
decisions of different High Courts in respect of any particular question 
of law arising therefrom, it is expedient that a reference should be 
made direct to the Supreme Court, the Appellate Tribunal may draw 
up a statement of the case and refer it direct to the Supreme Court. 

(6) Tf the High Court or the Supreme Court is not satisfied 

ti e statements in a caso referred to it under this section aro sufficient 
to enable it to determine tho questions raised thereby, the Court may 
refer tho case back to the Appellate Tribunal to make such additions 
thereto or" alterations therein as it may direqt in that behalf. 

(6‘) The High Court or the Supreme Court upon hearing any suoh 
case shall decide tho questions of law raised therein and shall deliver 
its judgment thereon containing the ground on which such deoision i* 
founded, and a copy of the judgment shall be Bent under the Seal of 
the Court and the signature of the Registrar, to the Appellate Tribunal 
which shall pass such orders as are necessary to dispose of the case 
conformably to such judgment. 

(7) The costs of any reference to the High Court or the Supreme 
Court shall be in the discretion of the Court. 

(8) Notwithstanding that a reference has been made under this 
section to the High Court or the Supreme Court, inoomertax shall be 
payable in accordance with the assessment made in the case. 

( 9 ) Where the amount of an assessment is reduced as a result of 
any reference to the High Court or the Supremo Court under this 
section, the amount overpaid shall he refunded with such interest as 
the Commissioner may allow, unless in the case of a reference to the 
High Court, the High Court, on an intimation given by the Commas- 
sioner within thirty days of the result of suoh reference that he intends 
to apply for leave to appeal to the Supreme Court, makes an order 
authorising the Commissioner to postpone the payment of such refund 
until the disposal of the appeal to the Supreme Court. 

(10) For the purposes of this section, ‘the High Court’ means, if 
the place of assessment of the assesses is in the State of— 

(а) Uttar Pradesh or Vindhya Pradesh, — 
the High Court at Allahabad ; 

(б) Bombay, Hyderabad, Madhya Bharat, Rajasthan, Sau- 

rashtra, Ajmer or Kutch,- — 

the High Court at Bombay; 
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(o) Assam, West Bengal, Manipur, Tripura or the Andaman 
and Nicobar Islands,— 

the ’High Court at Calcutta; 

(d) Madras, Mysore, Travancore-Cochin or Coorg,— 
the High Court at Madras ; 

(e) Madhya Pradesh or Bhopal, — 
the High Court at Nagpur; 

(/) Bihar or Orissa,— 

the High Court at Patna, and 

(ff) Punjab, Patiala and East Punjab States Union, Bilaspur, 
Delhi or Himachal Pradesh, — 

the High Court of Punjab.” 

(HL Amendment of section 66A, Act XI of 1922. — In Bub-section (1) of 
Bection 66A of the principal Aot, for the words, brackets and figures "and 
ui respect of such caso the provisions of section 98 of the Code of Civil 
Procedure, 1908 (V of 1908) shall, so far as may be, apply notwithstanding 
anything contained in the Betters Patent of any High Court established 
by Letters Patent or in any other law for the time being in force” the 
following shall be substituted, namely: — 

"and shall be decided in accordance with the opinion of Buch Judges 
or of the majority (if any) of such Judges: 

Provided that where there is no such majority, the Judges shall 
state the point of law upon which they differ, and the ease shall then 
be heard upon that point only by one or more of the other Judges 
of the High Court, and such point shall be decidod according to the 
opinion of the majority of the Judges who have heard the 
case, including those who first heard it.” 

67. Amendment of section 67, Act XI of 1922. — In section 67 of the 
principal Act, for the words “No suit shall be brought in any civil court 
to set aside or modify an assessment made under this Act” the following 
shall be substituted, namely: — 

“No suit or other proceeding shall be brought in any civil court 
to set aside or modify an assessment made under this Act, and no suit 
or other proceeding shall lie for the grant of any relief by any court 
which will have the effect of preventing the commencement or con- 
tinuance of any assessment proceedings against any person under this 
Act.” 

68. Amendment of section 67A, Act XI of 1922.— In section 67A of 
the principal Act, for the words "and the time requisite” the words “and, 
where a oopy of the order has not boon served on the person oonoerned 
the .time requisite” shall be substituted, 

69 . Amendment of section 67B, Act XI of 1922. — Jn section 67B of 
the principal Act, for the words “as if the provision in force in the preced- 
ing year or the provision proposed in the Bill then before the Parliament, 
whichever is more favourable to the assessee”, the words "as if the provi- 
sion proposed in the Bill then before Parliament” shall be substituted. 
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70. Insertion ol now section 670 In Act XI ol 1922.— After section 67B 
■of the principal Act, the following section shall be inserted, namely: — 

“670. formal defects in proceedings not to invalidate assess- 
ments. — (1) No assessment or other proceeding made or purporting 
to have been made in pursuance of this Act shall be deemed invalid 
merely on the ground of any error, omission, irregularity or other 
defect in the proceeding or in the form of any notice or order issued 
or made in connection therewith, if the error, omission, irregularity or 
other defect has not prevented ft substantial compliance with this Act 
according to its true intent and purposes, and has not, in fact, occasion- 
ed a failure of justice. 

(3) Without prejudice to the generality of sub-section (1) no 
assessment or demand made upon an assesBee Bhall be deemed to be 
invalid merely on the ground of a mistake therein as to the name or 
surname of the person liable or the description of the status in whioh 
he is chargeable to tax or as to the description of any profits or pro- 
perty or year or years or to the amount of tax charged.” 

71. Amendment of the Schedule, Act XI of 1922 In the Schedule to 

the principal Act, — 

(a) for the words ‘‘Superintendent of Insurance”, wherever they 
occur, the words “Controller of Insurance” shall be substituted; 

(fa) in rule 2, — 

(i) in clauso (b), foe the words “actuarial valuation made for 
the last inter- valuation period” the words “actuarial valuation 
made in accordance with the Insurance Act, 1938 (TV of 1988), 
in respect of the last inter-valuation period” shall be substituted; 

(ti) in clause (d) of the proviso, for the figures “12” the figures 
“16” shall be substituted; 

(c) in clause (a) of rule 3, for the words “one-half” the words 
“two-thirds” shall be substituted, and in the socond proviso for the 
•words “one-half of such amount” tho words and brnckets “that pro- 
portion of such amount (one-half or two-third, as the case may be)” 

'•shall be substituted; 

(d) for rule 8, the following rule shall be substituted, namely: — 

“8. The profits and gains of the branches in the taxable terri- 
tories of a person not resident in the taxable territories and 
carrying on any business of insurance, may, in the absence of 
more reliable data be deemed to be that proportion of the world 
income of such person which corresponds to the proportion which 
his premium income derived from the taxable territories bears 
to his total premium income. 

For the purposes of this rule, the world income in relation 
to life insurance business of a person not resident in the taxable 
territories shall be computed in the manner laid down in these 
rules for the computation of the profits and gains of life insurance 
business carried on in the taxable territories.” 
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STATEMENT OE OBJECTS AND REASONS 

The object of the Bill is to give effect to such recommendations of the 
Income-tax Investigation Commission as have been accepted by Govern- 
ment. In addition, the Bill includes — 

(a) certain amendments which were originally included in the 
Taxation Laws Amendment Bill which was introduced in the Budget 
Session of 1949 but was withdrawn with a view to its provisions being 
included in a comprehensive Bill which was then-under contemplation; 

(b) provisions for exempting foreign profits of non-residents when 
remitted to India within the first two years of thoir becoming resident 
in India, so as to enable such persons to bring in their savings to India 
without any tax liability; 

(c) provisions for the granting of full relief up to the limit of the 
Indian tax in respect of foreign income-tax paid by residents of India 
on income which does not arise and cannot be deemed to arise in 
India — a provision which would encourage Indian Nationals to open 
branches in foreign countries without being subjected to double 
taxation ; 

(d) such, other amendments as the experience of the working of 
the Act has indicated to be necessary or desirable. Some of these 
amendments give relief to assessees, while others are intended t* 
facilitate collection of tax and to close up loop-holes of evasion. 

2. The notes on clauses explain the object underlying each of tb© 
important amendments undertaken . 

0. D. DESHMUKH. 

Nbw Delhi; 

The 2 nd June, 1951. 


Notes on Glauses 

[The references to Recommendations are to the Serial No. of the 
recommendations of the Income-tax Investigation Co mm ission given i» 
the Summary on pages 203 to 244 of the Report,] 

Glauae 2 amends the definitions in sfetion 2, The important amend- 
ments are— 

Sub-clause (c)(iti) implements recommendation No. 85. It seeks t<> 
check evasion of super-tax by shareholders of private companies by draw- 
ing the profits as loans instead of as dividends. 

Sub-clause (d ). — The definition of income has been redrafted for the 
sake of clarity. Sub-clause (iv) of the definition gives effect to recom- 
mendation No. 68. The premium received in connection with a lease will 
be treated as the income of the lessor where the period of lease does not 
exceed 50 years. The premium would be assessed proportionately over 
the period of the lease, but where the lease exceeds 20 years, the premium 
will be spread over 20 years, and assessed. Sub-clause (v) of the defini- 
tion treats as income compensation received on the termination of a 
managing agency. 
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Sub-clause (f) implements recommendation No. 159 and is merely 
olarificatory. 

Sub-clause ( h ) gives offect to recommendation No. 81 and will enable 
the Income-tax Officer to give oredit for the tax on dividends to the 
person in whose total income the dividend is included. 

Clause 3 amends section 4 of the Income-tax Act. 

Sub-clause ( a)(i ) implements the concession announced by Government 
in 1950 to exempt from tax foreign profits of non-residents which are 
brought into India within the first two yearn of their becoming residents 
of India. The omission of the original second proviso is consequential 
to the abolition of the category of persons ‘not ordinarily resident 1 . See 
also clause 5 and recommendations Nos. 2 and 25. 

Sub-clause (a)(0) has the effect of bringing under chnrgo all Govern- 
ment salaries irrespective of the place of payment, 

Sub-clause (a)(iii) inserts an explanation which makes it clear that in 
the case of certain categories of transactions, where the primary source of 
income is in India, income actually aocrues or arises in India. 

Sub-clause ( b)(i ) implements recommendations Nos. 52 — 64 regarding 
religious and charitable trusts. 

Sub-clause (b)(0) is intended to check a form of evasion resorted to 
by employers and employees by describing a part of the remuneration as 
an allowance to meet expenses to be incurred in connection with the 
employment. The amendment limits the exemption to actual expendi- 
ture incurred by the employee, and brings the law into line with the 
aw in U.K. 

Sub-clause (b)(iii) olarifies that the income of private religious endow- 
ments is not exempt. 

Sub-clause (b)(iv) inserts four new exemption clauses. 

Clause 4 implements recommendations Nos, 162 and 163 and is clarifi- 
eatory in nature. 

Clause 5 gives effect to recommendations Nos. 2 and 26 and abolishes 
the category of 'not ordinarily resident’ persons. [See notes under clause 
8, sub-clause (a)(1).] 

Clause 6 statutorily recognises as income-tax authorities Directors of 
Inspection and Inspectors of Income-tax, who are already perform- 
ing important functions in execution of the Aot, 

Sub-clause ( g ) implements recommendations Nos. 145 — 147, by accord- 
ing statutory recognition to the giving of advice and guidance to the 
Income-tax Officer in important cases by the Director of Inspection, Com- 
missioner or the Inspecting Assistant Commissioner. It also gives these 
authorities the same powors which an Income-tax Officer has in relation 
to the making of an assessment. 

Clause 7 amends section 6A and removes the statutory bar to the- 
appointment of an Accountant Member as President of the Tribunal, 
incidentally enhancing the qualifications of Members of the Tribunal, 
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Clause S.—Sub-clOAise (i) amends section 7 relating to assessment of 
salaries. The amendment makes it clear that the word “perquisites” 
'includes the value of any benefits in kind granted to an employee by the 
employer such as free meals, freo domestic services and such other supplies 
and facilities. A number of business concerns have facilitated tax evasion 
by their higher paid employee. Tho cash salary of the employees, whioh 
was subjoctcd to tax, was shown at a low figure and the employees were 
compensated by a number of amenities provided in “kind”. U.K. had 
to make a similar provision in their law to meet this evasion. 

Sub-clause (ii) oxempts the death-cwm-retirement gratuity payable 
under the new pension rules, and also gives effect to recommendation 
No. 71 by withdrawing the exemption granted to payments made from 
an approved superannuation fund, in lieu or in commutation of an annuity, 
or on tho employee leaving the employment, as the exemption of such 
payments has been used as a method of legal avoidance. 

Sub-clause (hi). — This amendment is consequential to clause 3(a)(ii). 

Clause 9 amends seotion 8 which deals with income chargeable under 
the bead “interest on securities”. The amendment places interest on 
debentures issued by a co-operative society on the same footing as interest 
on debentures issued by a company, as there is no difference between the 
two kinds of interest, either in regard to their character or as regards 
their chargeability. 

Sub-clause (ii). — Interest on public loans issued outside India prior *o 
1st April, 1988 is admissible as a deduction in computing the income under 
this head. It is proposed to continue the concession by executive notifi- 
cation where similar or equivalent concessions are offered by the Govera- 
' ment of another country as quid pro quo. 

Clause 10 amends section 9 which deals with income chargeable under 
the head “Property”. 

The amendments are consequential to the amendments of section 14 
and section 2(0C) of the Income-tax Act in pursuance of recommendations 
Nos. 21 — 23 (see notes to clause 15) and recommendation No. 68 [se« 
notes to clause 2, sub-clause (d)] respectively. The amendment also 
clarifies that in computing the annual value of property occupied by the 
owner, the benefit of deduction of municipal taxes is to be given to the 
same extent os in the case of property let to a tenant. 

Clause 11. — Sub-clause ( l)(i ) allows as a deduction in the payer’s 
hands that portion of the premium which is assessable in the payee's 
hands [see recommendation No. 68 and notes to sub-clause (d) of clause 
2 ], 

Sub-clauso (l)(ii)(a). — See notes under sub-clause (ii) of clause 9. 

Sub-clause (l)(ii)(b). — It is found that assessees (particularly private 
companies) sometimes use their own available capital in unbusiness-like 
activities and borrow money for the purposes of the business and claim 
the interest paid thereon as a deduction. The amendment seeks to dis- 
allow such interest. 

Sub-clause (l)(iii) is intended to guard against possibility of such 
depreciation allowance being carried forward in the assessments of a 
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registered firm as has been set of! against the income of the partners of the 

firm. 


Sub-clause (2)(t v) implements recommendation No. 165 and provides 
for the allowance admissible under section 10(2)(vii) being given in the ease 
of furniture as well. 


An explanation has been added to section 10(2)(vii) to make it clear 
that a sale includes exchange and compulsory acquisition of property. 

Sub-clause ( l)(v ) gives effect to recommendation No. 166 and clarifies 
that the Income-tax Officer may disallow that part of the bonus, etc., 
which is unreasonable or unjustified. 


Sub-clause ( l)(vi ) gives effeot to the second part of recommendation 
No. 166 and makes it clear that expenditure which would not be admis- 
sible under clauses (i) to (xiv) of sub-section (2) of section 10, would not 
be admissible under the omnibus clause (xv). 


Sub-clause (2)(ii) gives eSaet to recommendation No. 19. 

Sub-clause (3) provides for the computation of the written down value, 
where business assets are acquired by gift or inheritance. The explana- 
tion inserted by the clause will ensure that the depreciation allowance is 
computed only on the actual cost of the asset borne by the aBsessee. 

Sub-clause (4) makes it clear that an incorporated association which 
is a separate entity from its members, is liable to tax on any receipts 
from its members. 

Sub-clause (5) implements recommendation No. 41 and also provides 
against the same item of expenditure being allowed twice in computing 
the assessable income. 

Clause 13. — Sub-clause (i ) — see notes under sub-clause (ii) of clause 9. 


Sub-clause ( ii ) — see notes to clause 11, sub-clause (l)(i). 


Sub-clause (Hi) implements recommendation No. 41. 

Clause 13 inserts a new section 12AA relating to the assessment of 
income from royalties or copyrights for literary or artistic work. 

The section is intended to give some relief to authors, painters etc., m 
espect of their income from works on which they have spent more thao 
12 months or more than 24 months by providing for such income being 
spread over 2 years or 3 years respectively. 

Clause 14 implements recommendation No. 69 and also makes a similar 
provision regarding trading debts or losses recovered in subsequent years. 

Clause 15 gives effect to recommendations Nos. 21 and 22 and makes 
it clear that in the case of a member of a family, only that maintenance 
allowance is exempt which is out of the income of the family, it also 
makes an amendment necessitated by federal financial integration. 


Clause 16 restricts the exemption given in respect of life insurance 
premiums to premiums paid for securing a capital sum on death and also 
makes an amendment consequent to the amendment of section 7 of tne 
Act (see clause 8). 
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Clause 17 amends section 16C so as to allow the benefit of exemption 
to industrial undertakings which commence production before the 81st 
March, 1954, It also extends the exemption to smaller industries which 
employ 25 persons or more. The period of exemption has sIbo been 
•extended so that each undertaking which is entitled to exemption gets it 
for five assessment years, 

Clause 18 amends section 10 dealing with inclusions and exclusions in 
computing the total income. 

Sub-clause (a)(i) gives effect to recommendation No. 168 in a modified 
form and provides for the income exempt from tax under sections 25(8) 
and 25(4) being taken into account for the purpose of computing the rate 
of income-tax payable, 

Sub-clause (a)(0) allows in computing the income of a partner, deduc- 
tion of interest on the capital borrowed by him for investment in the 
firm and salary paid by him to an employee engaged to assist him in the 
business of the firm. 

Sub-clause (a)(iii) seeks to close up a loophole of evasion by providing 
for the property settled and all the transactions connected therewith, being 
treated as the property or transactions of the settler. 

Sub-clause (c) gives effect to recommendations Nos. 77 and 78 and 
also makes it clear that section 16(3) applies to the husband or the wife 
as the eiise may be. 

Clause 19 amends section 18 relating to deduction of tax at source. 

Sub-clauses (a) to (a), (g) and (h) are consequential to the amendment 
of section 17(1) of the Income-tax Act by the Indian Finance Act, 1951. 

Sub-clause ( c ) also relieves the hardship caused by requiring deduction 
of tax from the entire amount paid to a non-resident, when only a portion 
thereof may be liable to tax in the hands of the non-resident as "income’ 1 

Sub-clause (f) gives effect to recommendation No. 81 by adding » 
proviso to section 18(5) and also secures that credit for tax is given only 
where the tax has been credited to Government acoount. 

Sub-clause (i) makes the private employer himself or in the case of a 
company or co-operative society, the company or society itself and iU 
principal officers responsible for the deduction of tax and for any oonse 
quenoos of non-deduction. This is necessary to safeguard Government 
revenue. 

Clause 80. — Sub-clauses (a) and (b) are consequential to the variation 
of the taxable minimum. 

Sub-clause (c) enables the Income-tax Officer to call for a statement 
of aBsessee’s current year's income and his accounts if he has reasons 
to believe that the tax which the assossee has been required to pay or 
has offered to pay is less than the tax which he ought to pay. 

Clause 81 . — A new section 20B is inserted in order to ensure the super 
tax payablo on interest on securities and dividends is not evaded, Tf a 
person who draws the interest or dividend olaims that he is drawing it od 
behalf of another person, ho is required to disclose the particulars of the 
persons on whose behalf he is drawing the interest. 
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Clause 22 , — The amendment made by this clause is consequential to 
•the amendment of section 7 of the Income-tax Act [ see notes to sub- 
clause (i) of clause 8], 

Clause 23 amends section 22 relating to the submission of return of 
total income and accounts. 

Sub -clauses (a) and ( b ) implement recommendation No. 87. 

Sub-clause (c) requires a person who has sustained a loss, which can be 
carried forward to subsequent years to make a return of that loss, within 
the period prescribed under section 22(1). It is necessary to ascertain 
the quantum of loss in the year in which it is incurred and not in a later 
year in which it can be set off, as by that time the evidence for proving 
the loss may not be available. This sub-clause also implements recom- 
mendation No. 95 by requiring that the return of income filed by an 
assesaoe liable to super-tax should be accompanied by audited statements 

Sub-clause ( d ) gives effect to a part of recommendation No. 93, It 
also empowers the Income-tax Officer to call for information which is in 
the possession of the assessee and which the Income-tax Officer considers 
material for the purposes of the assessment. 

Clause 24 amends section 23 relating to procedure for assessment. 

Sub-clause (b) inserts a new sub-section to make it clear that the onus 
of proving the correctness of his return iB on the assessee. 

Clause 2' 5 amends section 23A dealing with the compulsory diistribu 
tion of dividends in the case of private companies. 

Sub-clause (a) gives effect to recommendations Nos. 80 to 33 and pro- 
vides that in determining the amount available for distribution, there shall 
be deducted obligatory charges, which may not have been allowed in 
computing the assessable income of the company and amounts transferred 
to reserves by a Banking company under section 17 of the Banking Com- 
panies Act. Private investment trust companies would be required to dis 
tribute 100 per cent, of their profits. The sub-clause also brings the 
definition of a company, in which the public are substantially interested 
ito line with that adopted in the Finance Acts since 1949, In a genuine 
public oompany more than 50 per cent, of the voting power must be with 
the public. Non-resident companies are not affected by this amendment, 
as section 23A is not applicable to them. 

Sub-clause (c) gives effect to recommendation No. 85. 

Clause 26 ninends section 24 relating to the set off of losses in comput- 
ing the total income. 

Sub-clause ( a ), besides making a clarificatory amendment, inserts a now 
proviso, which secures that speculation losses would be sot off against 
Speculation profits only and not against any other incomo. This would 
check a tendency on the part of assessees to claim speculation losses but 
not to admit speculation profits. 

Sub-clause ( b)(iii ) implements the principle underlying recommendation 
No. 7 regarding foroign losses of companies treated as resident. It also 
provides for the allocation of the loss carried forward from one year 
to another between the various businesses to which the loss pertains. This 
latter provision is, in essence, clarificatory. 
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Sub-clause (o) treats life insurance business and speculation business 
as distinct and separate businesses for the purposes of the Act and also 
defines a speculative transaction. 

Clause 27 makes a clarificatory amendment giving effeot to recom- 
mendation No. 12. 

Clause 28 amends section 26 of the Act. 

Sub-clause ( d ) provides for the benefit of Bub-sections (8) and (4) of 
section 25 of the Act being given only to a person who has given notioe- 
of the discontinuance or succession within one year thereof. 

The other sub-clauses are merely clarificatory in nature. 

Clause 29 gives effect to recommendation No. 85 \see also olause 25(c)} 
by inserting a new section 25B dealing with the liability of liquidators. 
The clause safeguards the interests of revenue by requiring the liquidator' 
to pay the amount notifiod by the Tncome-tax Officer as the tax payable 
presently or in future by the company. 

Clause 30 enables the registration already granted to a firm being can- 
celled if it is found that the particulars furnished in the application for 
registration are incorrect. It also enables the assessment in such cases 
being made on the basis of an unregistered firm subject to the provisions 
of sections 38B and 84. 

Clause 31 deletes section 27 of the Act as it serves no useful purpose- 
since an appeal has already been provided against an ex-parte assessment 
and the assessee can obtain all the relief he requires including the setting 
aside of the assessment, in that appeal. 

Olause 32 amends section 28 relating to imposition of penalties and 
gives effect to recommendations Nos. 103 to 114 and 116, The clause 
recognises the degree of delinquency involved in the various defaults and 
concealments by providing a different penalty for different types of default 
or concealment. The clause furthor provides for the imposition of a 
ponalty on a person, who abets the commission of any default or conceal- 
ment. The clause also enables the publication of the names and the 
particulars of persons on whom a penalty is imposed. 

Clause 33 amends section 80 relating to appeals. 

Sub-clause (a) redrafts sub-section (1) for the sake of clarity. The 
sub-section ns re-drafted — 

(i) gives effect to recommendation No. 123 by providing an appeal 
against the Income-tax Officer's order under section 36 ; 

(ii) implements recommendation No. 127 and extends the prin- 
ciple underlying this recommendation to appeals by residents; 

(iii) secures that an appeal against an order passed by an Inspect- 
ing Assistant Commissioner, when exercising the powers of an Income- 
tax Officer does not lie to the Appellate Assistant Commissioner. 
(Provision has been macs elsewhere for a direct appeal to the 
Tribunal); and 
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(iv) provides for concurrence of all the partners of a firm as a 
condition precedent to an appeal preferred by an individual partner 
against the quantum of the firm’s income or the allocation thereof 
between the partners. 

Sub-clause ( b ) makes only a consequential amendment. 

Clause 34. — Sub-clause (a) adds a condition precedent to the admission 
of additional grounds of appoal, 

Sub-clause (b) gives effect to recommendation No. 129 and incorporates 
the principle regarding admission of trash evidence contained in rules 27 
and 28 of Order XLI of tlio Code of Civil Procedure. 

Sub-clause ( c ) makes a clarificatory redraft. 

Bub-clause (d) requires the Appellate Assistant Commissioner to Btate 
in his order precisely the relief granted and its effect on the assessment- 
or on the orders appealed against (c/. rule 95 of Order XLI, Code of Civil 
Procedure). 

Clause 36. — Sub-clause (a) provides for an appeal to the Appellate 
Tribunal against an order under section 26 passed by the Inspecting 
Assistant Commissioner or the Commissioner and against an order of 
assessment passed by an Inspecting Assistant Commissioner exercising 
the powers of an Income-tax Officer [sea notes to clause 88, sub-clause (a)J. 

Bub-clause (o) gives effect to recommendation No. 156 regarding filing 
of cross objections. 

Bub-clause ( d ). — The power to condono delay in the case of appeals 
against orders passed by an Inspecting Assistant Commissioner, exercising 
the powers of an Income-tax Officer is excluded. 

Bub-clause («) secures that the Tribunal will serve a oopy^of its order 
on the parties and that the provisions of section 31 regarding the admission 
of fresh evidence, manner of disposal of appeals and clear specification of 
the relief granted, will apply to the orders passed by the Tribunal. 

Clause 36 makes it clear that the timo limit for completion of assess- 
ments would not apply to an assessment or re-assessment found necessary 
In consequence of an appellate, revision or High Court or Supreme Court 

order. 

Clause 37 secures that changes necessary in the assessments of partners 
consequent on the relief given to a firm on appeal, reference or revision, 
or changes necessary in the assessment of a. person liable to excess profits 
tax or business profits tax consequent on the modification of such assess- 
ments, can be made under section 85. 

Clause 38. — Section 87 of the Act is amended — 

(i) to givo power to all Tncoino-tax Authorities (including 
Inspectors) to take evidence on oath etc., 

(ii) to permit all the powers given by this section being exercised 
for all the purposes of the Act and not merely in connection with a 
particular assessment, 

169 G of I 
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(iii) to enable the Income-tax authorities to impound, books of 

account produced before them, and 

(iv) to give power to the income-tax authorities and the Tribunal 

to deal with eases of “contempt” under the relevant provisions of the 

Criminal Procedure Code. 

The clause also implements recommendations Nos. 93 and 141 and 
gives powers of search and seizure to income-tax authorities on the lines 
■of section 6(9) of the Taxation on Income (Investigation Commission) Aot, 
1947. 

Clause 39 gives effect to recommendation No. 56 and the latter part of 
recommendation No. 82. The clause also provides for certain kinds of 
information being called for and for proper verification of statei. rents 
furnished under this section. 

Claune 40 , — Sub-clause ( i ) provides for the assessment of the income 
of a private religious trust or endowment in the hands of the manager 
or shcbail and is clarificatory. [Sea notes to clause 8(b)(iv).] 

Sub-clau8o ( ii ) redrafts the first proviso to section 41 to make it clear 
that the maximum rate of income-tax is applicable to income receivable 
on behalf of an artificial or juridical person such as a deity, and to income 
which is not specifically receivable on behalf of any individual, that in, 
income applied to the maintenance of buildingB, monuments, eto. 

Clause 41 amends section 42 dealing with income deemed to accrue 
or arise in India. 

Sub-clause (a) makes a few changes consequential to the amendment 
of section 4 by clause 8(a) (iii) and also gives effect to a part of recom- 
mendation No. 0 by clarifying that the agent is the statutory agent 
appointed under section 411 and that all the chargeable income of the 
saon -resident- can be assessed in his hands. 

Sub-clause (b) gives effect to another part of recommendation No. 0 
«nd empowers the Income-tax Officer to freeze, in advance of assess- 
ment, the assets of the non-resident m the hands of persons other than 
tho statutory agent. 

Sub-clause (c) redrafts sub-section (2) and omits reference to tho 
category of “not ordinarily resident” persons. [See notes to clause 8(a)(i) 
and clause 5.] 

Sub-clause (d) will enable the Central Board of Bovenue to prescribe 
by rules the proportion of profits that will be deemed to accrue or arise 
in India according to the extent of operations carried out in India. The 
non-resident can thus readily ascertain the extent of his liability to tax. 

Clause 43 gives effect to tho principle of recommendation No. 28 and 
enables the tax duo from any company being realised from its subsidiaries. 
In the case of a privately controlled company, provision has been made to 
realise tho tax from its shareholders as well. 

Clause 43 redrafts Chapter Y-A so as to extend the procedure for 
assessment of profits and recovery of tax laid down in that Chapter with 
respect to tramp steamers, to aircraft operated by non-resident air trans- 
port concerns which have no regular offices or agencies in India. Atj 
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present the tux due on the earnings of such aircraft is escaping tax. The 
assessment in the case of aircraft will be made by Customs officers 
instead of by Income-tax Officers as in the cnee of tramp steamers. The 
profits will be assumed provisionally to be 1 / 10th of the fare and freight 
■earned by the aircraft, but the person concerned can claim that n regular 
assessment may be made on him in any assessment year, in which case 
necesssary adjustments will be made. 

Clause 44 makes certain amendments in section 44-D which are con- 
sequential to the abolition of the category of “not ordinarily resident” 
persons. [See notes to clause 3(a)(i) and clause 0.] 

Clause 45 . — The Income-tax Investigation Commission found that 
influential persons held a large number of shares in several companies in 
fictitious names. While thus in virtual possession of the shares they are 
-enabled to conceal their income and do not pay any tax on the income 
from the shares. A similar evasion is also practised by making deposits 
and loans in the names of fictitious persons. The proposed new section 
44G will provide for the transfer of the shares, debentures, deposits, 
etc. to the Government, only after the taking of adequate steps in the 
matter, it is not possible to discover the true owner. Necessary safe- 
guards are provided to enable the true owner to establish his claim, 
including safeguards by way of appeal, reference to a 'High Court, eto. 

Clause 46 inserts a new section 45-A providing (in pursuance of a 
separate reeopimondation of the Commission re. benami transactions) for 
the recovery of tax from the ostensible or legal owner of assets, where 
the income from those assets or from dealings in those assets is included 
in the income of any person other than tho ostensible owner. The liabi- 
lity of the legal owner is, of course, limited to the- tax on the income 
from such assets. Notice of tho assessment to tho ostensible owner is 
u condition precedent to the rocovory of tax from the assets. 

Clause 47 amends section 46 relating to the mode and time of recovery 
•of tax. 


Sub-clause (a.) enables the Tncome-lax Officer to publish the names 
and addresses of persons on whom penalties have been imposed for non- 
payment of tax. 

Sub-clause ( b ) inserts a new sub-section (1.B) enabling the tax 
assessed on a person and remaining unpaid being recovered from his 
legal representative, but the liability of tho legal representative will be 
limited to the assets of the deceased in his hands. 

Sub-clause (c) redrafts sub-section (5A.) to enable the Income-tax 
Officer to investigate any objection raised to the attachment of a debt. 
The decision of tho Income-tax Officer would he open to challenge in a 
court, but until the attachment is raised or modified either by the Income^ 
tax Officer or by tho court, it will remain effective. 

Sub-clause ( d ) inserts a new sub-section (5B) empowering the Income- 
tax Officer to attach by a notice the assets of a defaulting assessee where 
tho assets aro placed for safe custody in the hands of another person, for 
example, a banking company. 
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Sub-clause (e) clarifies that the limitation of one year prescribed by 
flub-seotion (7) does not apply to the commencement of each mode of 
recovery prescribed by this section but only to the action taken in the. 
first instance. 

Clause 48 inserts a new section 46A which requires any person, who-' 
is not domiciled in India, or who, even if domiciled in India, has, in the 
opinion of an Income-tax authority, no intention of returning to India, 
to obtain a tax clearance certificate before leaving India. The provision 
ia intended primarily to safeguard the interests of revenue. The Income- 
tax enactments of America, Australia, Ceylon, Pakistan and Iran con- 
tain similar provisions. 

Clause 49 implements the concession announced by the Government- 
of India in 1950, by amending section 49D, which deals with relief in, 
respect of tax charged in a country with which there are no reciprocal's 
arrangements for double taxation relief or any agreement for avoidanoe- 
of double taxation. Under the amonded section full credit (as opposed 
to credit for half the tax given under the present law) will be given for 
the foreign tax, upto the limit of the Indian tax, in respect of income- 
doubly taxed, which does not arise and cannot be deemed to arise in, 
India. Power is being taken to apply this relief, by notification, retros- 
pectively to income arising in the United Kingdom, if the negotiations, 
with that country for double taxation avoidance do not reach any satis- 
factory conclusion. 

Clause 60 amends section 49E and enables the Income-tax Officer to, 
Bet oS the refund due to an assessee against any interest or penalty due? 
by the assessee. 

r /muse 61 redrafts section 61. Clause (d) of the new section 61’ 
implements reoammondation No. 88 by making the wilful failure to make- 
a voluntary return by persons whoso income exceeds the taxable minimum, 
by two thousand rupees punishable under this section. Clause (f) Ji», 
consequential to clause 29. This section also provides for the imposition 
of a sentence of imprisonment in addition to fine. 

Clause 63 redrafts section 62 and prescribes more deterrent punish- 
ment for a false verification in the returns and statements required to be- 
fumished under the Aob. 

Clause 63 inserts a new section 52A providing for the punishment of 
abetment of offences under sections 51 or 52. 

Clause 54 amends seotion 63 of the Aot relating to prosecution and 
provides for prosecution being launched at the instance of the Appellate 
Tribunal or an Income-tax authority not below the rank of an Assistant 
Commissioner. The clause also provides that the offence cannot be com- 
pounded after the prosecution has been instituted. 

Clause 56 amends section 54 to give effect to reoommendations- 
Nos. 117 to 119. The amended section 64 permits the disclosure of 
information in an assessee ’s record where it is necessary to do so either 
to verify the correctness of the asscssce’s statement or' to enable proper- 
legal or other proceedings being taken against him or any other person? 
In certain oases. 
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The clause also implements recommendations Nos. 114 and 192 by 
■permitting the disclosure of the particulars of persons, who have been 
penalized under the Act or have been guilty of evasion of tax, to the 
public and to other Government Departments. The disclosure to other 
'Government Departments is with a view to prevent Government patron- 
age being conferred on them. 

Clause 5G gives effect to recommendation No. 75 by amending section 
-58C. The amended section 58C relaxes the conditions for recognition 
of provident funds and permits such funds to retain the accumulated 
.balance due to an omployeo till it is actually required by the employee. 

Clause 57 gives offect to recommendations Nos. 70 Rnd 71 by amend- 
ing section 58P and gives power to the Central Government to prescribe 
by rules the conditions to be fulfilled by recognised superannuation funds. 
.A similar power exists in regard to recognised provident funds. The 
clause also inserts a new sub-section under which any rules of a recog- 
nised fund, which are repugnant to the provisions of the Act, will be of 
mo effect. 

Clause 58. — Sub-clause (a) gives effect to recommendation No. 71 by 
amending section 58S. The amended section makes the contribution* 
bo a recognised superannuation fund liable to tax when they are paid out 
■bo the employee. 

Sub-clause (b) adds a new sub-seotion providing for deduction of tax 
from the lump sum paid to an employee in commutation of an annuity 
■at a reduced rate. 

Clause 69 gives effect to recommendations Nos. 70 and 72 and insert* 
• a new section 58W which corresponds to section 58L of the Act pertain- 
ing to provident funds and empowers the Central Government to make 
miles. 


Clause GO amends section 59 of the Act. 

Sub-clause ( » ) is consequential to the deletion of section 49 from the 
•Act and the insertion of section 49 AA. 

Sub-clause (ii) inserts a new clause, which enables the Central Board 
-of Bevenue to make rules in rospect of the grant of rewards to informers. 
TThe Income-tax Investigation Commission has, subsequent to the making 
of their report, recommended that the system of grant of rewards to 
.informers may be tried, as it has been found successful in other countries. 

Clause 61 inserts a new section 59A empowering the Central Govern- 
ment to tender immunity from prosecution to accomplices who are pre- 
pared to give evidence against an assessee. The new section corresponds 
to sections 6A and 6J3 of the Taxation on Income (Investigation Com- 
mission) Act, 1947. 

Clause 62 amends section 61 relating to appearance by an authorised 
.representative before Income-tax authorities, and the Appellate Tribunal. 
The amended section gives effect to recommendation No. 115 by provid- 
ing for all income-tax practitioners being enrolled on registers maintained 
by Commissioners of Income-tax and by requiring them to conform to a 
•code of conduct and discipline to be prescribed by rules made by the 
Central Board of Bevenue. 
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Sub-clamse ( a)(i) amends the definition of ‘lawyer’ to exclude persons 
who are not entitled to appear in a civil or a criminal court. 

Sub-clause (d) redrafts sub-section (3) for the sake of clarity and also 
disentitles certain oatogories of persons from appearing before Income- 
tax authorities. 

Clause 63 amends section 68 relating to service of notices. 

Sub-clause (a) provides for rules being made by the Central Hoard of: 
Revenue in regard to service of notioes. The intention is to adapt the 
modes of service prescribed by the Code of Civil Procedure to suit the 
requirements of the Income-tax Act. 

Sub-clause ( b ) redrafts sub-section (2) and specifies clearly the indi- 
vidual to whom notices under the Act may be addressed. The sub-olauBe- 
also gives effect to recommendation No. 169 in regard to service of notices - 
in the case of a disrupted Hindu undivided family. 

Clause 64 amends section 64 to make it dear that in the oase of »- 
discontinued business, profession or vocation, assessment may be made 
by the Income-tax Officer in whose jurisdiction the principal place of 
business was situate, 

Clause 66 amends and redrafts section 66 of the Act relating to refer- 
ences to a High Court in regard to questions of law arising out of the - 
order of the Tribunal. The amended section 66 makes the following' 
changes in the existing law: — 

(1) A separate fee of Its. 100 is to be paid .in respect of each, 
appeal notwithstanding that a common order has been passed by the- 
Tribunal in respect of several appeals. 

(2) The reference to the High Court should be made by the 
Tribunal within 180 days of the receipt of the application by the 
Tribunal (recommendation No. 157 in a modified form). 

(3) The Appellate Tribunal is given the power to condone the 
delay in the presentation of an application upto a limit of 15 days 
(recommendation No. 158 in a modified form), 

(4) The Appellate Tribunal is empowered to make a direct!' 
reference to the Supreme Court where the question of law is impor- 
tant or where there is a conflict between two High Courts in regard 
to the question of law sought to be referred (recommendation 
No. 153). 

(5) The jurisdiction in income-tax matters is confined to the ■ 
seven old High Courts. 

Clause 66 amends section 66A. to secure that whenever the Judges 
hearing a reference are equally divided on a question it should be referred 
to one or more Judges and decided aocording to the decision of a majority, 
of all the Judges who have hoard the reference. 

Clause 67 amends section 67 of the Act to provide that suits or other- 
proceedings in any court are barred even where the suit or proceeding- 
is to prevent the commencement or progress of any assessment under thei 
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Act. The amendment is necessitated by certain observations of the 
Supreme Court in the case of the State of Tripura vs. the Province of 
East Bengal, 1951, Inc.ome-Lox Reports , page 132. 

Clause 68 amends section 67A and secures that the time requisite for 
obtaining a copy of the order is to be taken into account in computing 
the limitation only where a copy of the order is not served on the assesses 
under the provisions of the Act. 

Clause 69 amends section 67B and provides for the provisional collec- 
tion of income-tax on the basis of the ratos prescribed by the Finance 
Bill. It would be administratively inconvenient if provisional assessments 
to income-tax have to be made bv making laborious alternative calcula- 
tions. 

Clause 70 inserts a new section 670, whioh provides that formal 
mistakes do not result in the whole assessment or proceedings being 
quashed on that ground alone. 

Clause 71 amends the Schedule to the Act containing the rules for the 
computation of the profits and gains of insurance business. 

Sub-clause ( b)(i ) olarifies that the valuation which jb to form the basis 
of the computation is the valuation whioh is required to be furnished to 
the Controller of Insurance under the Insurance Aot. 

Sub-clause (b)(0) implements recommendation No. 46 and permits an 
increased allowance on account of management expenses — 15 per cent, of 
renewal premiums against 12 per cent, at present allowed. 

Sub-clause (c) implements recommendation No. 44 to the extent prao- 
ticablo by providing for a deduction of two-thirds of the bonus paid to 
policy-holders as against half the bonus at present deducted. 

Sub-clause (d) is, in essence, clarificatory. It provides for the appli- 
cability of rule 8 to all non-residents carrying on insurance business (not. 
merely to companies as at present) and to both the methods of computa- 
tion mentioned in nde 2. 


Bill No. 57 of 1091 

A Bill to provide for the control of rents and eviotions, and for the lease- 
of vacant premises to Government, in certain areas in the States of 
Delhi and Ajmer. 

Ba it enaoted by Parliament as follows : — 

CHAPTER I 
Preliminary 

1, Short title, extent and commencement. — (1) This Act may be called 
the Delhi and Ajmer Rent Control Act, 1951. 

(2) It extends to tho areas specified in the First Schedule and may bo 
extended by the Central Government, by notification in tho Official Gazette, 
to such other areas in the State of Delhi or Ajmer as may, from time to 
time, , bo specified in the notification: 

Provided that the Central Government may, at any time, by a liko 
notification direct that it shall cease to be in force in any such area, and 
with effect from such date, as may bo specified in the notification. 
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(5) It shall come into force on such date aB the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) “fair rate’’ means the fair rate fixed under section 24 and in- 
cludes the rate aa revised under section 25 ; 

( b ) “hotel or lodging house" means a building or part of a building 
where lodging with or without hoard or other services is provided for 
a monetary consideration ; 

(c) "landlord” means a person who, for the time being is receiving, 
or is entitled to receive, the rent of any promises, whether on hiB own 
aocount or on account of, or on behalf of, or for the benefit of, any other 
person or as a trustee, guardian or receiver for any other person or 
who would so receive the rent or be entitled to receive the rent, if 
the premises were let to a tenant; 

(d) “lawful increase’’ means an increase in rent permitted under 
the provisions of this Act; 

(e) “manager of a hotel" includes any person in charge of the 
management of the hotel; 

(/) “owner of a lodging house" means a person who receives or 
is entitled to receive whether on his own account or on behalf of him- 
eelf and others or as an agent or a trustee for any other person, anv 
monetary consideration from any person on account of board, lodging 
or other services; 

(g) "premises" means any building or part of a building which 
is, or is intended to bo, let separately for use as a residence or for 
commercial use or for any other purpose, and includes— 

(0 the garden, grounds and outhouses, if any, appertaining 
to suoh building or part of a building; 

(u) any furniture supplied by the landlord for use in such 
building or part of a building ; 

but does not include a room in a dharamshala, hotel or lodging house ; 

(h) “prescribed" means prescribed by rules mode under this Act; 

(i) standard rent’’, in relation to any premises, means, — 

,(0 where the standard rent has been fixed by the court under 
section 8, the rent so fixed ; or 

(**") where the standard rent has not been fixed under section 
8, the standard rent of the premises as determined in accordance 
with the provisions of the Second Schedule ; 

0) "tenant" means any person by whom or on whose account 
rent is payable for any premises and includes such sub-tenants andi 
other persons as have derived title under a tenant beforo the com- 
mencement of this Act. 

3. Act not to apply to certain premises.— Nothing i n ibis Act shall 
apply— 

(u) to any premises belonging to the Government; or 



2>abt II— SBC, 2] THE GAZETTE OF ItfDIA, JUNE 16, 1051 489r 


( b ) to any tenancy or other like relationship created by a grant 
from the Government in respect of the premises taken on lease, or 
requisitioned, by the Government. 

CHAPTER II 

Standard Rent and Provisions relating to other charges by the 

Landlord. 

4 . Kent In excess of standard rent not recoverable.— (1) Except where 
rent is liable to periodical increase by virtue of an agreement entored into 
before the 1st day of January, 1939 or where rent is payable under a lease 
■entered into before the 1st day of January, 1939, which has not expired 
before the first day of the period for which the rent is claimed, no tenant 
shall, notwithstanding any agreement to the contrary, be liable to pay to 
his landlord for the occupation of any premises any amount in excess of 
■the standard rent of those premises unless such amount is a lawful 
increase of the standard rent in accordance with the provisions of this Act. 

(2) Subject to the provisions of sub-section (1), any agreement for the 
payment of rent in excess of the standard rent shall be null and void and 
shall be construed as if it were an agreement for the payment of the 
-standard rent only. 

6. Unlawful charges not to be claimed or received. — (1) Subject to 
the provisions of this Act, no person shall claim or receive any rent in 
-excess of the standard rent, notwithstanding any agreement to the 
contrary. 

(2) No person shall, in consideration of the grant, continuance or 
renewal of a tenancy or sub-tenancy of any promises, claim or receive the 
•payment of any premium, pvgree, Tine, advance or any other like sum 
■in addition to the rent. 

Explanation . — Receipt of reni iu advance for a period not exceeding 
one moDth shall not be deemed to be an advance within the meaning 
*of this section. 

(3j It shall not be lawful for the tenant or any other person acting 
-or purporting to act ou behalf of the tenant or a sub-tenant to claim or 
-receive any payment in consideration of the relinquishment of hie tenancy 
-or sub-tenancy, as the case may be, of any premises. 

(4) Nothing in this section shall apply to any payment made in pursu- 
ance of an agreement entered into before the 1st day of November, 1939. 

8. Lawful Increases of standard rent. — (I) Where a landlord has at 
any time, whether before or after the commencement of this Act, incurred 
expenditure for any improvement, nddit-ion or structural alteration in the 
premises, not being expenditure on decoration or tanantable repairs neces- 
sary or usual for such premises, and the cost of that improvement, addi- 
tion or alteration has not been taken into account in determining the 
■standard rent of the premises, the landlord may lawfully increase the 
^standard rent per year — 

(i) in the case of any such improvement, addition or alteration 
having been made before the commencement of this Act, by an 
amount not exceeding seven and a half per cent, of such cost; or 
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(«) in the case of any such improvement, addition or alteration 
being made after the commencement of this Act, by an amount not 
exceeding nine per cent, of such cost. 

(2) Where a landlord payR in respect of the premises any charge for- 
electricity or water consumed in the premises or any other charge levied, 
by a local authority having jurisdiction in the area which is ordinarily 
payable by the tenant, he may recover from the tenant any amount so- 
paid by him; but no landlord shaLl recover from the tenant whether by 
means of an increase in rent or otherwise the amount of any tax on- 
building or land imposed in respect of the promises occupied by the 
tenant ; 

Provided that nothing in this sub-section shall affect the liability of 
any tenant under an agreement, express or implied, to pay from time to 
time the amount of any such tax as aforesaid. 

(3) Where a part of the premises let for use to a tenant has been sub-- 
let by him — 

(a) the landlord may lawfully increase the rent payable by the 
tenant* — 

(£) in the case of any premises let for residential purposes,, 
by an amount not exceeding twelve and one-half per cent, of the- 
standnrd rent of the part sub let; 

(ii) in the case of any premises let for other purposes, by arts 
amount not exceeding twenty-five per cent, of the standard rent; 

of the part sub-let; 

( b ) the tenant may lawfully increase the rent payable by the 
eub-tenant — 

(£) in the case of any premises let for residential purposes, 
by an amount not exceeding twenty-five per cent, of the standard- 
rent of the part sub-let; and 

(ii) in the case of any promises let for other purposes, by am 
amount not exceeding fifty per cent, of the standard rent of the- 
part sub-let ; 

(c) the tenant, shah, on being so requested in writing by the 
landlord, supply, within fourteen days of such request being made, tv- 
statement in writing giving full particulars of any sub -letting includ- 
ing the rent charged. 

7. Notice of increase of, or addition to, rent. — (I) Where a landlord’ 
wishes to increase the rent of any premises, he shall give the tenant notice- 
of his intention to make the increase and in so far as such increase is 
lawful under this. Act, it shall bo due and recoverable only in respect of 
the period of the tenancy after the end of the month in which the notice* 
ia given. 

(2) Every notice under sub-section (T) shall bo in writing signed by or- 
on behalf of the landlord and given in the manner provided in section 106> 
of the Transfer of Property Act, 1882 (IV of 1882). 

(.9) For the avoidance of doubt, it is hereby declared that the provi- 
sions of this seotiou apply equally to any increase in rent payable by the- 
auh-tenant, 
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8. Oases in which standard rent may be fixed by court. — (1) In any of 

the following cases, namely, — 

(a) where, for any reason whatsover, any dispute arises botween 
a landlord and the tenant regarding tho amount of standard rent pay- 
able in respect of any premises in accordance with the provisions of 
the Socond Schedule; or 

(b) where, at au v time ou or after the 2nd day of June, 1944, any 
premises are first let and tile rent at which thoy are let ib, in the • 
opinion of tho court, unreasonable; 

the court may, on tin application made to it for the purpose or of its own-' 
motion or in any suit or proceeding, fix tho standard rent at such an amount 
as, having regard to tho provisions of this Act and the circumstances of the 
case, the court deems just. 

(2) Where there is any dispute between the landlord and the tenant" 
regarding the amount which is a lawful increase of the standard rent, the 
court may determine such amount. 

(3) Where for any reason it is not possible to determine the standard 
rent of any premises on the principles set forth in the Second Schedule, the 
court may, on an application made to it for tho purpose or of its own 
motion, dotermino the standard rent, and in bo doing shall have regard, to 
the standard rents of similar premises in the same locality and other 
circumstances of tha case. 

(4) In fixing the standard rent under clause (b) of sub-section (1), the - 
oourt shall fix an amount which appears to it to be reasonable and no • 
standard rent so fixed shall — 

(f) in the case of any premises the construction of which was • 
completed before the commencement of this Act, exceed seven and 1 
one-half per cent, of the reasonable cost of such construction ; 

(it) in the case of any premises the construction of whioh is com- 
pleted after the commencement of this Act, exceed nine per cent, of' 
the reasonable cost of such construction. 

Explanation.- — Eor the purposes of this sub-section, the "cost of con- 
struction’’, in respect of any premises, includes the value of the land com- 
prised in such premises. 

(8) The standard rent shall in all cases be fixed as for a tenancy of 
twelve months: 

Provided that where any premises are let or re-let fc<r a period of less 
than twelve months, the standard rent for such tenancy shall bear the 
same proportion to the annual standard rent as the period of tenancy 
bears to twelve months. 

(6) Where the court determines the standard rent of any premises 
under this section, the court shell determine the standard rent of the pre- 
mises in an unfurnished state, and may also determine an additional charge 
lo bo payable on account of any fittings or furniture supplied by the land- 
lord and it shall bo lawful for the lnndlord to recover sued additional charge 
from the tenant. 
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(7) In every case in which the court determines the standard rent of any 
premises under this section, it shall appoint a date from which the standard 
rent so determined shall be deemed to have effect. 

9. Fixation of interim rent by the court If an application for fixing 

the standard rent or for determining the lawful increase of such rent in 
mado under section 8, the court shall, as expeditiously as possible, make 
an order specifying the amount of the rent or the lawful increase to be 
paid by the tenant to the landlord pending the final decision of the appii- 
-cation and shall appoint a date from whioh the rent or lawful inorease bo 
1 specified shall be deemed to have effect. 

10. Limitation of liability of middleman. — No collector of rents or 
middleman shall bo liable to pay to his principal, in respect of any pre- 
mises, any sum by way of rental charges which exceeds the amount which 

the is entitled under this Act to realise from the tenant or tenants of the 
premises. 

11. Limitation for applications for fixation of standard rent.— Any land- 
lord or tenant may file an application to the court for fixing the standard 

rrent of the premises or for determining the lawful increase of such rent — 

(a) in the case of any premises let before the commencement of 
this Act, within six months from such commencement; 

( b ) in the case of any premises let after the commencement of 
this Act, within six months from the date on which it is so. let; and 

(a) in any other case, within six months from the date on whioh 
the cause of action arose: 

Provided that the court may entertain the application after the 
expiry of the said period of six months if it is satisfied that the 
applicant was prevented by sufficient cause from filing the application 
in time. 

12. Refund of rent, premium, etc., not recoverable under thin Act 

"Where any amount- has been paid by any person whether before or after 
"the commencement of this Act, — 

{a) on account of rent, being an amount whioh is by reason of 
the provisions of this Act, not recoverable, or 

(b) as premium, pugree, fine, advance or other like sum in addi- 
tion to the rent, the receiving of which is prohibited under this Aot, 

'the amount shall be recoverable by him from the landlord to whom it was 
-paid or on whose behalf it was receivod at any time within six months 
from the date of the payment and may, if such person is a tenant, without 
prejudice to any other mode of recovery, be deduoted by him from any 
rent payable by him to such landlord. 

CHAPTER III 

Control of Eviction of Tenants 

13. Protection Of a tenant against eviction.— (2) Notwithstanding any- 
thing to the contrary contained in any other law or any contract, no 

■ deoree or order for the recovery of possession of any premises shall be passed 
by any court in favour of the landlord against any tenant (including a 
"tenant whose tenancy is terminated) : 
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Provided that nothing in this sub-section shall apply to any decree or - 
order for such recovery of possession if the court is satisfied — 

(a) that the tenant has neither paid nor tendered the whole of, 
the arrears of rent due within one month of the date on which a 
notice of demand for the arrears of rent has been served on him by 
the landlord in the manner provided in section 106 of the Transfer 
of Property Act, 1882 (IV of 1882); or 

( b ) that the tenant without obtaining the consent of the landlord,, 
in writing has, after the commencement of this Act, sub-let, assigned, 
or otherwise parted with the possession of, the whole or any part of. 
the premises ; or 

(o) that the tenant without obtaining the consent of the landlord: 
in writing has, whether before or after the commencement of this • 
Act, used the premises for a purpose other than that for which they 
were let; or 

(d) that the premises were let for use as a residence and neither 
the tenant nor any member of his family has been residing therein < 
for a period of six months immediately before the date of the institu- 
tion of any suit or proceeding for recovery of possession; or 

(e) that the premises let for residential purposes are required 
bona fide by the landlord who iB the owner of such premises for 
occupation as a residence for himself or his family and that he has 
no other suitable accommodation. 

Explanation, — For the purposes of this clause, "residential premises'-'- 
inolude any premises which having been let for use as a residence are, 
without the consent of the landlord, used incidentally for commercial or - 
other purposes ; or 

(/) that the premises have become unsafe or unfit for human 
habitation and are bona fide required by the landlord for oarrying out, 
repairs which cannot be carried out without the premises being . 
vacated ; or 

(g) that the tenant has, after the comencemont of this Act,; 
built, acquired vacant possession of, or been allotted, a suitable resi- 
dence ; or 

( h ) that the premises were lot to the tenant for use as a resi- 
dence by reason of his being in the service or employment of the land- 
lord, and that the tenant has ceased, whether before or after the 
commencement of this Act, to bo in such service or employment; or 

(i) that the tenant has been guilty of conduct which is a nuisance 
or which oauses annoyance to the occupiors of the neighbouring 
premises or other occupiers of the same premises; or 

(f) that the tonant has, whether before or after the commence- 
ment of this Act, caused or permitted to be caused substantial damage 
to the premises, or notwithstanding previous notice has used or dealt 
with the premises in a manner contrary to any condition imposed on 
the landlord by the Government or the Delhi Improvement Trust 
while giving him a lease of the land on which the premises arc 
situated ; or 
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(It) tlmt the landlord requires the prernisos in order to carry out 
any building work at the instuncc of the Government or the Delhi 
Jmprovemeiu Trust in pursuance of any improvement scheme or 
development scheme. 

(3) No decree or order for recovery of possession shall be passed on the 

■ ground specified in clause (a) of the proviso to sub-section (.7), if, on the 
first day of the hearing of the suit or within such further time as may be 
allowed by tho court, the tenant pays in court the arrears of rent then due 

' together with the costs of the suit. 

(-3) for the purposes of clause ( h ) of the proviso to sub-section (1), a 

■ court may presume that the premises let for use as a residence were or 
are sub-let by a tenant in whole or in part to another person, if it is 
satisfied that such person not being a servant of tho tenant or a member 
of the family of such sorvant was or has been residing in the premises or 
any part thereof for a period exceeding one month otherwise than in 
comrnensality with the tenant. 

(4) No decree or order for recovery of possession shall be passtd on 
tho grounds specified in clause (e) or clause (j) of tho proviso 1 to sub- 
section (7), unless the court is satisfied that it is reasonable to do so: 

Provided tlmt where such a decree is passed on the grounds specified in the 
aforesaid clause («), the landlord shall not be entitled to obtain possession 
of tho premises by nn ordor of the court before the expiration of a period, 
of three months from the date of the decree. 

(5) If the tenant contests the suit as regards the claim for ejectment, 
the pi aintiif- -landlord may make an application at any stage of the suit 
for an ordor on the tenant-dofendant to deposit month by month rent 
at a rate at which it was last paid and also the arrears of rent, if any, 
and tho court aftor giving an opportunity to the parties to be heard may 
make an order for deposit of rent at such rate month by month and tho 
arrears of rent, if any, as it thinks fit and on the failure of tho tenant 
to deposit the arrears of rent within fifteen days of the date of the order 
or to deposit the rent at such rate for any month bv the 15th of the 
next following month, the court shall order tho defence against ejectment 
to be struck out and the tenant to bo placed in the same position as if he 
hud not defended the claim to ejectment; and the landlord may withdraw 
tho amount of money in deposit without prejudice to his claim to any 
deoreo or order for recovery of possession of the premises. 

14. Recovery ol possession for occupation, and re-entry. — Where a 
landlord recovers possession of any premises from the tenant by virtue of 
any decree or order made on the grounds specified in clause ( e ) of the 
proviso to sub-section (1) of section 18 and the promises arc not occupied 
by the landlord as a residence for himself or his family w'thin two months 
of obtaining such possession or the premises having been so occupied, are, 
at any time within eight months of. such occupation, re-let in whole or in 
part to any person other than the evicted tenant, the court may, on the ap- 
plication of such evicted tenant, place him in vacant possession of the 
premises and award such damuges to him as it thinks fit against the landlord. 

15. Recovery ol possession for repairs and re-entry.— (I) The court 

shall when passing any decree or ordor on the grounds specified in clause 
(/) of tho proviso to sub-section (7) of section 13, ascertain from the 
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tenant whether lie ele'-ts to be placed ill occupation of the premises or part 
thereof from which he is Id be evicted nnrl if the tenant so elects, shall 
..record the fact of the el ctioj; in the dooroe or order and (specify therein 
the date on or before which he shall deliver possession so as lo enable the 
landlord to commence the work of repairs. 

( 2 ) If the tenant delivers possession on or before the date specified in 
the decree or order, the landlord shall, on the completion of the work of 
repairs, place the tenant in occupation of the premises or part thereof on 
,tha original terms and conditions. 

( J) If, aftvr the tenant has delivered possession on or before tho date 
specified in the decree or order, the landlord fails to commence the work 
of repairs within one month of the specified date or fails to complete the 
work in a reasonable time or having completed the work, fails to place 
the tenant in occupation of the premises in accordance with sub-section 
(13), tho court may, on the application of the tenant made within one year 
from tho specified dale, order the landlord to place the tenant in occupation 
of the premises or part thereof on the original terms and conditions and on 
such an order being made, tho landlord and every other person who may 
be in occupation shall give vacant possession to the tenant of the premises 
■or part thereof. 

16. Recovery of possession in cases of tenancies for limited period. — 

Wliorc a landlord does riot require the whole or any part of any premises 
for a particular period and. he lots the premises or part thereof as a 
residence for such period as may be agreed to in writing between himself 
and the tenant and the tenant does not, on tho expiry of the said period, 
vacate such premises, the court may, on an application of such landlord, 
place him in vacant possession of the premises or part thereof by evicting 
the tenant and every other person who may be in occupation of such 
premises. 

17. Special provision lor recovery of possession In certain cases. — 

Where the landlord in respect of any premises is any company or other 
body corporate or any local authority, educational institution, hospital or 
charitable dispensary, and tho premises are intended solely for the use of 
the employees of such landlord, then, notwithstanding anything contained 
in section 13, tho court may, on an application of such landlord, place him 
in vacant possession of such premises by evicting the tenant and every 
■other person wlio> may be in occupation thereof, if tire court is satisfied — 

(a) that the tenant, to whom such premises were let for use as a 
residence at a time when he was in the service or employment of the 
landlord, has ceasod to be in such service or employment; or 

( b ) that the tenant has acted in contravention of the terms, ex- 
press or implied, under whieh he was authorised to occupy such 
premises ; or 

(e) that any person is in unauthorised occupation of such premised. 

18. Permission to construct additional structures. — Where the land- 
lord proposes to make any improvement in, or construct any additional 
structure on, any building which has been let to a tenant and tho tenant 
refuses to allow the landlord to make such improvement or construct such 
additional structure, the landlord may apply to tho court and the courb 
may, if it is satisfied that the landlord is ready and willing to commenoe 
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the work and that such work will not cause any unduo hardship to the 
tenant, permit the landlord to do such work ana may make such ether- 
orders as it thinks tit in the circumstances of the case. 

19. Special provision regarding vacant building sites — (1) The provision®- 

of this section shall apply notwithstanding anything contained in section 
18, but only in relation to premises in such areas as the Central Govern- 
ment may, from time to time specify by notification in the Official Gazette, 

(j 8) Where any premises which have been let comprise vacant grounds- 
upon which it is permissible under the building regulations or other muni- 
cipal bye-laws for the time being in foroe to erect any building, whether 
for use as a residence or any other purpose and the landlord proposing to 
erect such building is unable to obtain possession of these grounds from- 
the tenant by agreement with him, the landlord may apply to the court, 
and the court may, if it is satisfied that the landlord is ready and willing,* 
to commence the work and that the severance of the vaoant grounds from 
the rest of the premises will not cause undue hardship to the tenant, — 

(a() direct such severance, 

( b } plaoe the landlord in possession of the vacant grounds, 

(c) determine the rent payable by the tenant thereafter in respect 
cf the rest of the premises, and 

(d) make such other orders aa it thinks fit in the circumstances 
of the oase. 

20. Sub-tenant to become tenant on determination of tenancy. — Where* 
the interest of a tenant of any premises is determined for any reason, any 
auh-tenant to whom the whole or any part of such premises has been law- 
fully sub-let whether before or after the commencement of this Act shall, 
subject to the provisions of this Act, be deemed to become the tenant of 
the landlord on the same terms and conditions on which h© would have- 
held from the tenant if the teuancy had continued. 

21. vacant possession to the landlord.— Notwithstanding anything con- 
tained in any other law, where the interest of a tenant in any premises ia- 
determined for any reason whatsoever and any decree or order is passed* 
by a court under this Act for the recovery of possession of such premises, 
the decree or order shall, subject to the provisions of section 20, be binding- 
on all persons who may be in occupation of the premises and vacant pos- 
session thereof shall be given to the landlord by eviot-ing all such persons 
.^herefrom : 

Provided that nothing in this section shall apply to any person who 
has an independent title to such premises. 

CHAPTEB IV 
Hotels and Lodging Houses 

22. Application of this Ohapter. — The provisions of this Chapter shall' 
apply to all .hotels and lodging houses within the Municipalities of New 
Delhi and Delhi and the Notified Area of the Civil Station, Delhi and may 
be applied by the Central Government, by notification in the Official Gazette, 
to such other areas in the State of Delhi or Ajmer as may be specified in* 
the notification. 
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23. Appointment Ol Oontrollar. — The Central Government, may, by 
notification in the Official Gazette, appoint any person to be a Controller 
for the purpose of performing the functions assigned to him by this Chapter. 

24. Fixing of fair rate.— (2) Where the Controller, on a written com- 
plaint or otherwise, has reason to believe that the charges made for board 
or lodging or any other service provided in any hotel or lodging house are 
excessive, he may fix a fair rate to be charged for board, lodging or other 
seivioes provided in the hotel or lodging house and in fixing such fair rate t 
specify separately the rate for lodging, board or other services. 

(2) In determining the fair rate under sub section (2), the Controller 
ahull have regard to the circumstances of the case and to the prevailing rate 
of charges for the same or similar accommodation, board and service, 
during the twelve months immediately preceding the lBt day of September, 
1989 and to any general increase in the cost of living after that date. 

2 0. Revision of fair rate. — On a written application from the manago* 

of a hotel or the owner of a lodging house or otherwise, the Controller may, 
from time to time, revise the fair rate to be charged for board, lodging 
or other service, and fix such rate as he may deem fit having regard to 
any general rise or fall in the cost of living which may have ooourred 
after the fixing of fair rate. 

26. Charges In excess of fail rate not recoverable. — When the Control- 
ler has determined the fair rate of charges — 

(a) the manager of the hotel or the owner of the lodging house,.' 
as the case may be, shall not charge any amount in excess of the fair* 
rate and shall not, except with the previous written consent of the- 
Controller, withdraw from the lodgers any concession or service allow- 
ed at the time when thtT Controller determined the fair rate; 

(b) any agreemont for the payment of any charges in excess of 
such fair rate shall be void in respect of such excess and shall bo- 
construed as if it were an agreement for payment of the said fair rate; 

(c) any sum paid by a lodger in excess of the fair rate shall b« 
recoverable by him at any time within a period of six months from 
the date of the payment from the manager of the hotel or the owner 
of the lodging house or his legal representatives and may, without 
prejudice to any other mode of recovery, be deducted by such lodger 
from any amount payable by him to such manager or owner. 

27. Provisions relating to inquiries by Controller.— (2) No fair rote 

under this Chapter shall be fixed by the Controller except after holding an 
Inquiry 

(8) Every such inquiry shall he made summarily in the proscribed man- 
ner. 

(3) For the purposes of holding any inquiry under sub-section (7), Iho 
Controller may require the manager of a hotel or the owner of a lodging 
house to produce before him any books of account, documents or other 
information relating to tho hotel or lodging house concerned which he may 
consider necessary and may himself enter, or authorise any person subor- 
dinate to him to enter, upon any premises to which the inquiry relates. 

160 C. of I. 
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28. Appeals. — (I) Any person aggrieved by the order of the Controller 
under this Chapter may, within fifteen days on wbioh the order Is com- 
municated to him, prefer an appeal in writing to the Chief Commissioner. 

(2) The Chief Commissioner shall call for the record of the Controller 
and after examining the record and after making such further inquiry aa 
he thinks fit either personally or. through the Controller, shall decide the 

appeal. 

(3) The decision of the Chief Commissioner and subject only to such 
decision, the order of the Controller shall, for the purposes of this Chapter, 
be final. 

29. Penalty. — Any manager of a hotel or owner of a lodging house 
who— 

(<) fails or refuses to produce before the Controller any books of 
account or document or other information which the Controller may 
require him to produoe under sub-seotion (3) of section 27, or refuse* 
to allow the Controller or any person authorised by him under the 
said sub-section access to the premises to whioh the inquiry relates; 
or 


00 charges any amount in excess of the fair rate in contraven- 
tion of section 26, 

shall be punishable with imprisonment for a term which may extend to 
three years or with fine or with both. 

30. Controller to be deemed to be public servant. — A Controller appoint- 
under this Act shall be deemed to be a public servant within the mean- 
ing of section 21 of the Indian Penal Code, 1860 (Act XLV of 1860). 

81. Protection of action tftken under this Chapter. — No suit, prosecu- 
tion or other legal proceeding shall lie against a Controller in respect, of 
anything which is in good faith done or intended to be done under this 
Chapter. 


CHAPTEE V 

Jurisdiction of Courts, Appeals, Keview and Eevision 

82. Jurisdiction of courts.— (I) Any civil court in the State of Delhi or 
Ajmer which has jurisdiction to hear and decide a suit for recovery of pos- 
session of any premises shall have jurisdiction to hear and decide any case 
under this Act relating to such premises if it has pecuniary jurisdiction and 
is otherwise competent to hear and decide such a case under anv 1 r W for 
the time being in force. 

(2) The value of any case under this Act, for the purposes of the 
pecuniary jurisdiction of the court, shall be determined by the amount, of 
rent which is or would be payable for a period of twelve months, calculated 
according to the highest amount claimed in the case. 

(3) If any question arises whether any suit, application or other pro- 
ceeding is a case under this Act, the question shall he determined bv the 
court. 

(4) For the purposes of this Chapter, a case under the Act, includes 
any suit, application or other proceeding under this Act and also includes 
any claim or question arising out of this Act or any of its provisions, 
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88. Appeals. — (1) Any person aggrieved hy any decree or order of a 
court passed under this Act may, in such manner as may be prescribed, 
prefer an appeal — 

(а) to the court of the senior subordinate judge, if any, where 
the value of the case does not exceed two thousand rupees : 

Provided that where there is no senior subordinate judge, the 
appeal shall lie to the district judge; 

(б) to the court of the district judge, where the value of the case 
exceeds two thousand rupees but does not exceed ten thousand rupees; 

and 

(c) to the High Court, where the value of the ease exceeds ten 
thousand rupees. 

(2) No second appeal shall lie from any decree or order passed in any 
case under this Act, 

84. Revision and review. — (2) The High Court may, at any time, oall 

for the record of any case under thiR Act for the purpose of satisfying itself 
ikhat a decision made therein is according to law and may puss such order 
in' relation thereto as it thinks fit. 

(2) Any court may, after giving notice to the parties, review its own 
order. 

35. Limitation. - -Subjeot to the provisions of Part II and Part III of 
the Indian Limitation Act, 1908 (IX of 1908), any person aggrieved by a 
■decree or an order passed in any case under this Act may prefer an appeal — 

(a) where it lies to any court other than the High Court, within 
thirty days from the date of such decree oor order; and 

(b) where it lies to the High Court, within sixty days from the 
date of such decree or order. 

36. Procedure before courts.— (2) The court shall follow such procedure 
as may be prescribed in hearing any case muter this Act and in executing 
any orders rrmdt- by 

(9) Subject to any rules that, may be made under this Act, the court 
may hold a summary inquiry into any application or other proceeding under 
this Act (other than a suit lor eviction under section 13) and the practice 
and the procedure of a court of small causes shall, ns far as may be, apply 
to such application or other proceedings as if they were suits arid proceed- 
ings cognizable by a court of Rmall causes. 

87. Act to over-ride other laws. — The provisions of this Act and of the 
rules made thereunder shall have effect notwithstanding anything inconsis- 
tent therewith contained in any other law for the time being in force or in 
R.ny instrument, having effect by virtue of any such law. 

CHAPTER VI 
Miscellaneous 

38. Power to exempt. — The Central Government, may, by notification 
in the Official Gazette, exempt from the ouerntion of all or any of the pro- 
visions of this Act for such period as may be specified in the notification — 
(>i) all the premises the construction of wh : ch has not be on 

completed before the commencement of this Act or any class of them ; 
or 
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( b ) all the premises which have been, or are, let for use as a 

cinema house or a place for dramatic or other forma of public enter- 
tainment or any class of them. 

89. Landlord's duty to keep the premises in good repair.— (l) Notwith- 
standing anything contained in any law for the time being in force, and in 
the absence of agreement to the contrary by the tenant, every landlord 
shall be bound to keep the premises in good and tenantable repair. 

(3) If the landlord nogleets or fails to make within a reasonable time, 
after notice, any repairs which he is bound to make under sub-section (2), 
the tenant may make the same himself and deduct the expenses of guch 
repairs from the rent or otherwise recover them from the landlord: 

Provided that the amount so deducted or recoverable in any year shall 
not exceed one-twelfth of the rent payable by the tenant for that year. 

( 3 ) Whore any repairs without which the premises are not habitable or 
Useable except with undue inoonvonience are to be made and the landlord 
neglects or fails to make them after notice served under sub-section (2), the 
tenant may apply to the court for permission to make such repairs himself 
apd where such repairs are made with the permission of the court, the 
limitation as to the amount deductable or recoverable as provided in sub- 
section (3) shall not apply. 

40. Landlord’s duty to give notice of new constructions to Govern- 
ment. — Whenever, after the commencement of this Act, any premises ar® 
constructed , the landlord shall, within fifteen days of the completion of 
such construction, give intimation thereof in writing to the Estate Officer 
to the Government of India or to such other officer as may be specified 
In this behalf by the Government. 

41. Leases of vacant premises to Government (2) The provisions of 

this section shall apply only in relation to premises within the Muni- 
cipality of New Delhi which are, or are intended to be, let for use as a 
residence, 

(3) Whenever any premises the standard rent of which is not less than 
two thousand and four hundred rupees per year becomes vacant, either 
by tho landlord ceasing to occupy the premises or by the termination of 
a tenancy or by the eviction of a tenant or by the release of the premises 
from requisition or otherwise, — 

(a) the landlord shall, within seven days of the premises 
becoming vacant, give intimation thereof in writing to the Estate 

. Officer to tho Government of India; 

( b ) whether or not such intimation is given, the Estate Officer 
may serve on the landlord by post or otherwise a notice — 

(i) informing him that the premises are required by the 
Government for such poriod ag may be specified in the notioe, 
and 

(it) requiring him, and every person claiming under him, to 
deliver possession of the premises forthwith to suoh officer or 
person as may be specified in the notice : 

Provided that where the landlord has given the intimation 
required by clause (a) no notice shall be issued by the Estate Officer 
under clause (b) more than seven days after the delivery to him of 
the intimation : 
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Provided further that nothing in this sub-section shall apply in 
respect of any promises the possession of which obtained 
by the landlord on the basis of any decree or order made on the 
grounds set forth in clause (e) of the proviso to sub-section (I) of 
section .18 or in respect of any premises which have been released 
from requisition for the use and occupation of the landlord himself. 

(3) Upon the service of a notice under clause (b) of sub-section ( ?V the 
premises shall be deemed to have been leased to the Government for the 
period specified in the notice, as from the dato of the delivery of the 
intimation under clause (a) of sub-section (9) or in a case where no such 
Intimation has been given, as from the date on which possession of the 
premises 1 is delivered in pursuance of the notice, and the other terms of 
Jbhe lease shall be such as may be agreed upon between the Government 
and the landlord or in default of agreement, as may he determined by the 
court, in accordance with the provisions of this Act. 

(4) In every case where the landlord has in accordance with the provi- 
sions of sub-section (9) given intimation of any premises becoming vacant 
and the premises are not taken on lease by the Government under thla 
section, the Government shall pay to the landlord a Bum equal to one- 
flfty-sacond of the standard rent per year of the premises, 

(5) Any premises taken on lease by the Government under this section 
may be put to any such use as the Government thinks fit, and in parti- 
cular the Government may permit the use of the premises for tho purpose* 
of any public institution or any foreign embassy, legation or consulate or 
any High Commissioner or Trade Commissioner, or as a residence by any 
officer in the service of the Government or of a foreign embassy, legation 
or consulate or of a High Commissioner or Trade Commissioner. 

42 . Penalties. — (1) If any person receives any payment in oontraven- 
itiou of the provisions of Section 6, he sbo.ll be punishable with, simple 
Imprisonment for a term which may extend to three months, or with fine 
which max extend to an amount exceeding one thousand rupees hv the 
amount as value of payment so received by him, or with both. 

(9) If any tenant fails to comply with the provisions of clause (c) of 
aub-section (-9) of section 6, or supplies under that clause, a statement 
which is false in any material particular, he shall be punishable with fine 
which may extend to one thousand rupees, 

(3) If any tenant sub-lets the whole of any premises in contravention of 
the provisions of clause (h) of the proviso to sub-section (.7) of section 18, 
he shall he mmishahle with fine which may extend to one thousand rupees, 

(4) If any landlord fails to comply with the provisions of section 40, 
he ahHll he punishable with fine which may extend to one thousand 
rupees. 

(5) If any person contravenes the provisions of clause (a) of sub- 
jection (9) of section 41, or fails to comply with a requirement under 
clause (b) thereof, he shall he punishable with simple imprisonment for A 
term which may extend to throe months, or with fine which may extend 
to one thousand rupees, or with both. 

(6) No court shall take cognizance of an offence punishable under sub- 
jection (I) unless tho complaint in respect of the offence has been made 
within three month* from the date of the commission of the offence. 
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(7) Notwithstanding anything contained in the Code of Criminal Prooe- 
dure, 1898 (Act V of 1898), any magistrate of the first class may pass a 
sentence of fine exceeding one thousand rupees on a person convicted of 
an offence punishable under sub-section (1). 

43. Power to make rules, — ( 1 ) The Central Government may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely : — 

(o) the manner of service of notice under this Act; 

(b) the procedure to be followed by courts for hearing stilts, 
applications or other legal proceedings and in executing decrees or 
orders passed by such courts; 

(c) the manner in which courts may hold summary' Inquiry under 
this Act ; 

(cl) levy of court-fees and other fees for suite, applications and 
other proceedings under this Act; 

(e) the. manner in which n Controller may hold inquiry under 
Chapter IV ; 

(f) any other matter which has to he, or may be, prescribed. 

44. Repeals and savings. — (I) The Delhi and Ajmer-Merwam Ren! 

Control Act, 1947 (NIX of 1047) is hereby repealed: 

Provided that notwithstanding such repeal, the Rent Controller 
appointed under the Fourth Schedule to the said Act shall, in respect of 
cases pending before him at the commencement of this Act, fix the standard 
rent in accordance with the provisions of the said Schedule as if this Aot 
had not been passed. 

(2) Part, IV of the Bombay Rents, Hotel Rates and Lodging House 
Ratos (Control) Act, 1944 (Bombay Act VII of 1044) as extended to the 
Municipality of New Delhi, the Notified Area of the Civil Station, 
Delhi and the Municipality of Delhi by a notification of the Government 
of India in the late Department, of Works, Mines and Power No. 1884- W. 
n/47, dated the 18th March, 1947 shall cease to have effeo! 
in the said areas; and for the removal of doubts, it is hereby 
declared that section 6 of the General Clauses Act, 1897 (X of 1897) 
shall apply in relation to such cesser us it applies in relation to the repeal 
of an ennetment hv a Central Act 


THE FIRST SCHEDULE 
[See section 1 (£)] 

AREAS TO WHICH THE ACT EXTENDS 

The State of Delhi — 

1. The Municipality of Delhi; 

2. The Municipality of New Delhi; 

8, The Cantonment of Delhi; 



Part II— Seo, 2] THE GAZETTE OF INDIA, JUNE 10, 1931 30£ 

4. The Notified Area of the Civil Station, Delhi; 

5. The Municipality of Shahdara. 

8. The Notified Area, Bed Fort. 

7. The West Notified Area, Delhi. 

B. The State of Ajmer — 

1, The Municipality of Ajmer and all land within one mile of the limits 
of that Municipality; 

2. The Municipality of Beawar and all land within one mile of the limits 
of that Municipality; 

8. The Cantonment of Nasirabad and all land within one mile of the 
limits of that Cantonment. 


THE SECOND SCHEDULE 
[ See section 2 (*)] 

PAKT A 

Provisions for Determining the Standard Bent of Premises 
in the State of Delhi 

1. In this Part of this Sohedule, “basic rent" in relation to any 
premises means — 

(a) where the fair rent of the premises has been determined or 
redetermined under the provisions of the New Delhi House Bent 
Control Order, 1989, the rent as so determined, or, as the case may 
be, redetermined; 

(b) where the standard rent of the premises has been fixed by 
the court under section 7 of the Delhi Bent Control Ordinance, 1944 
(XXV of 1944), the rent as so fixed; 

(o) in any other case, — 

( i ) the rent at which the premises were let on the 1st day of 

November, 1989, or 

(if) if the premises were not let on that date, the rent at! 

whioh they were first let at any time after that date but before 

the 2nd day of June, 1944. 

2. Where the premises in respect of which rent is payable were let, 
for whatever purpose, on or after the 2nd day of June, 1944, the standard 
rent of the premises shall be — 

(a) where the standard rent of the premises has been fixed by 
the Bent Controller under the provis'ona of the Eoutth Schedule to 
the Delhi and Ajmer-Merwara Bent Control Act, 1947 (XIX of 1947),.- 
such standard rent; or 

( b ) where the standard rent hns been fixed by the court under 
olause ( b ) of sub-section (1) of section 8, such standard rent; or , 

(c) in any other ease, so lorn* as the standard rent is not fixed 
by the court, the rent at which the premises were first let. 



mi THE GAZETTE OF INDIA, JUNE 10, 1951 [Part II— Sec. 2 

3. Where the premises in respect of which rent is payable, not being 
premises to which paragraph 2 applies, are let for the purpose of being 
used as a residence or for any of the purposes of a public hospital, an 
educational institution, a public library or reading-room or an orphanage, 
dhe standard rent of the premises shall be the basic rent increased by — 

(a) 124 per cent, thereof, if the basic rent per annum ia not more 
than Bs. 300; . 

(b) 16f per cent, thereof, if the basic rent per annum iB more 
than Its. 300 but not more than Bs. 000; 

(c) 18} per cent, thereof, if the basic rent per annum is more 
than Bs. 000, but not more than Bs. 1,200; or 

( d ) 25 per cent, thereof, if the basic rent per annum ia more than 
Bs. 1,200. 

4. Where the premises in respect of which rent is payable, not being 
'premises to which paragraph 2 applies, are let for any purpose other than 
those mentioned in paragraph 3, the standard rent of the premises shall 
be the basic rent increased by twice the amount by which it would be 
increased under paragraph 3 if the premises were let for a purpose men- 
tioned in that paragraph. 

5. Where the premises in respect of whioh rent is payable, not being 
premises to which paragraph 2 applies, are usod mainly as a residence and 
-incidentally for business or profession, the standard rent of the premie®* 
-•hall be the mean of the rant as calculated under paragraphs 3 and 4. 

PABT B 

Provisions for Determining the Standard Bent of Premises 
in the State of Ajmer. 

(. In this Part of this Schedule, “basic rent” in relation to any 
premises means— 

(а) where the fair rent of the premises has been determined or 
redetermined under the provisions of the Ajmer House Kent Control 
Order, 1943, the rent as so determined or, as the case may be, re- 
determined ; 

(б) in any other oase, — 

(i) the rent at whioh the premises were let on the 1st day of 

September, 1939, or 

(ii) if the premises were not let on that date, the rent at 

whioh they were first lot at any time after that date but before 

the 2nd day of June, 1944. 

2. Where the premises in respect of which rent is payable were let, 
for whatever purpose on or after the 2nd day of June, 1944, the standard 
rent of the premises shall be — 

(a) whore the standard rent has been fixed by the court under 
clause (5) of sub-section (1) of section 8, such standard rent; or 

(b) in any other case, so long as the standard rent is not fixed 
by the court, the rent at which the premises were first let. 
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8. Where the premises in respect at which rent is payable are let for 
use as a residence not being premises to which paragraph 2 applies, the 
standard rent of the premises shall be the basic rent increased by — 

(a) 9j,- per cent, thereof, if the basic rent per annum is not more 
than Rs. 800; 

(b) 12J per cent, thereof, if the basic rent per annum is more than 
Rs. 800 but not more than Rs, 600; 

(c) 18J per cent, thereof, if the basic rent per annum is more than 
Rs. GOO, but not more than Rs. 1,200; or 

(d\ 25 per cent, thereof, if the hasic rent per annum is more than 
Rs. 1,200. 

4. Where the premises in respect of which rent is payable are let for 
any purpose other than use as a residence, not being premises to which 
paragraph 2 applies, the standard rent of the premises shall be the basic 
rent increased by — 

(a) 25 per cent, thereof, if the basic rent per annum is not more 
than Rs. 600; 

(b) 374 per cent, thereof, if the basic rent per annum is more than 
Rs, 600, but not more than Es. 1,200; or 

( 0 ) 60 per cont. thereof, if the basic rent per annum is more than 

Eb. 1,200. 

5. Where the premises in respect of which rent is payable, not being 
premises to which paragraph 2 applies, are used mainly as ft residence and 
Incidentally for business or profession, the standard rent of the premise# 
shall be the mean of the rent as calculated under paragraphs 8 and 4. 

STATEMENT OF OBJECTS AND REASONS 

The life of the Delhi and Ajmer-Merwara Rent Control Act, 1047 
(XIX of 1947) which was to have expired on the 24th March, 1951 wa# 
extended for a further period of two years by the Delhi and Ajmer-Merwara 
Rent Control (Amendment) Act, 1951 as the prevailing'- circumstance# 
necessitated the continuance of the Act. 

2. Various suggestions have, from time to time, begn received from 
Members of Parliament, landlords, tenants and others to amend this Act 
in the light of the present-day circumstances. These suggestions include 
inter alia exemption of new constructions from the operation of rent 
control with a view to encouraging building activities, the introduction of 
a summary procedure for the more expeditious disposal of rent fixation 
and eviction cases, provision of a higher return of the capital invested by 
the laudlord etc. In the working of this Act also for the last four years, 
certain defects and lacunae have been noticed. Judicial decisions in 
various High Courts have also brought to light certain defects. Besides^ 
there are several healthy provisions in the Pent Control Acts in oilier 
States which could usefully be incorporated in the Act applicable to Delhi 
and Ajmer. It is therefore considered desirable to amend and consolidate 
the law on the subject by incorporating the necessary amendments and 
also by removing the defects and lacunae in the existing Act- The present 
Bill seeks to achieve these objects, 

N. V. GADOID. 

New Delhi, 

The 81 et May, 1951. 
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The following Bills were introduced in Parliament on the 7th June, 
1951 : — 

Bill No. 58 of 1951 

A BUI to declare , in pursuance of clause (3) of article 286 of the Consti- 
tution, certain goods to be essential for the life of the community . 

Bb it enacted by Parliament as follows: — 

1. Short title. — This Act may be called the Essential Goods (Decla- 
ration and Regulation of Tax on Sale or Purchase) Act, 1951, 

2. Declaration of certain goods to be essential for the life of the 
community. — The goods specified in the Schedule are hereby declared to be 
essential for the life of the community. 

8. Regulation of tax on sale or purchase of essential goods. — No law 

made after the commencement of this Act by the legislature of a State 
Imposing, or authorising the imposition of, a tax on the sale or purchase 
of any goods declared by this Act to be essential for the life of the 
community shall have effect unless it has been reserved for the con- 
sideration of the President and has received his assent. 


THE SCHEDULE 
(See section 2) 

Goods deolared essential for the life of the community 

1, Cereals and pulses in all forms, including bread and flour, including 
fttta, tnaida, suji and bran (except, when any such article is sold in sealed 
containers). 

2. Green or dried vegetables and flower seeds, bulbs and plants and 
fresh and dried fruits, other than medical preparations (except when any 
such article is sold in sealed containers). 

8, Fresh milk, whole or separate, and milk products. 

4. Balt. 

5. Coarse anc^ medium handlootu and mill-made cotton cloth and. 
handloom woollen cloth. 

6. Fertilizers and agricultural machinery and implements. 

7. Raw cotton, including ginned and un-ginned cotton or kapas or 
cotton thread, cotton seed, raw jute and sugar-cane. 

8. Coal, including coke and other derivatives, petroleum and petroleum 
products, including motor spirit and electrical energy, except energy 
intended for domestic use. 

9 Tron and steel. 


STATEMENT OF OBJECTS AND REASONS 

Article . 286(8) of the Constitution provides that — 

‘‘No law made by the Legislature of a State imposing, or autho- 
rising the imposition of, a tax on the sale or purchase of any such 
goods as have been declared by Parliament by law to be essential 
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lor tho life of the community shall have effect unless it has been 
reserved for the consideration of the President and haB received hi* 
assent.” 

A list of goods essential for the life of the community for the purpose of 
the above mentioned provisions has accordingly been drawn up and the 
Bill provides that the imposition, after the enactment of the Bill, of a 
sales or purchase tax on these goods should be reserved for the considera- 
tion of the President. The Bill, if enacted, may help to achieve a certain 
measure of uniformity in the taxes, and also prevent essential goods being 
unduly taxed. 

G. D. DESHMUKH 


Nitvr Delhi : 
The 2nd June , 1951. 


Bill *No. 59 ov 1951 

A Bill to provide for the welfare of labour, and to regulate the condition t 

of work, in plantations. 

Be it enacted by Parliament as follows: — 

CHAPTEB I 

Preliminary 

1, Short title, extent, commencement and application.— (1) This Ao|- 

may be oalled the Plantations Labour Act, 1951. 

(S3) It extends to the whole of India except the State of Jammu an<| 
Kashmir. 

(J) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

(4) It applies in the first instance to all tea, coffee, rubber and cinchona 
plantations, but any State Government may, subject to the previous 
approval of the Central Government, by notification in the Official 
Gazette, apply it to any other class of plantations within that State. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) “adolescent” means a person who has completed his fifteenth 
year but has not completed his eighteenth year ; 

(b) “adult” means a person who has completed his eighteenth 
year; 

( c ) “child" means a person who has not completed hiB fifteenth 
year; 

(d) “day" means a period of twenty-four hours boginning at 
midnight , 

(e) “employer”, when used in relation to a plantation, means the 
person who bus the ultimate control over the affairs of the plantation^ 

*Th« President haa, in pursuance of clause (3) of art, 'elo 117 of the Constitution 
of India, recommended to f'oiliament tho introduction of tho Bill. 
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an! where the affairs of any plantation are entrusted to any other per- 
•son (whether called a managing agent, manager, superintendent or by 
any other name) such other person, shall be deemed to be the employer 
in relation to that plantation; 

(/) “plantation” means any land used or intended to be uBed for 
growing tea, coffee, rubber, or cinchona which admeasures ten aorea 
or more or whereon twenty or more persons are employed, or were 
employed on any day of the preceding twelve months, and in any 
State where the provisions of this Act have been applied by notification 
under sub-section (4) of section 1 to any other class of plantations, 
means also any land used or intended to be used for growing the plant 
mentioned in such notification and whereon twenty or more person* 
are employed, or were employed on any day of the preceding twelve 
months, 

(g) “prescribed” means prescribed by rules made under this Act: 

(A) “qualified medical practitioner” means a person having a cer- 
tificate granted by an authority specified in the Schedule to the Indian 
Medical Degrees Act, 1910 (VII of 1910) or in the Schedules to the 
Indian Medical Council Act, 1938 (XXVII of 1933); 

(0 “wages” has the meaning assigned to it in clause (h) of sep- 
tiou 2 of the Minimum Wages Act, 1948 (XI of 1948); 

ii) “week” means a period of seven days beginning at midnight 
on Saturday night or such other night as may be fixed by the State 
Government in relation to plantations in any area after such consulta- 
tion as may be prescribed with reference to the plantations concerned 

in that area; 

# 

(k) “worker” means a person employed in a plantation for hire 
or reward, whether directly or through any agency, to do any work, 
skilled, unskilled, manual or clerical, but does not include — 

(a) a medical attendant at the plantation ; 

(b) any person whose monthly wages exceed two hundred 

rupees ; or 

(o) a person employed in a plantation primarily in a manage- 
rial or other supervisory capacity notwithstanding that his monthly 

wages do not exceed rupees two hundred ; 

(Z) “young person” means a person who is cither a child or a a 
adolescent. 

8. Reference to time of day. — In this Act, references to time of day are 
teTerenoes to Indian Staudard time being five and a half hours ahead of 
flreenwich Mean time; 

Provided that for any area in which the Indian Standard time is not 
-ordinarily observed, the State Government may make rules — 

(a) specifying the area; 

( b ) defining the local mean time ordinarily observed therein; and 

(c) permitting such time to be observed in all or any of the plant#- 
tiona situated in that area. 
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CHAPTER II 
Inspecting Staff 

4 . Ohie? Inspector and Inspectors. — (1) The, State Government may, by 
notification in the Official Gazette, appoint for the State a (Inly qualified 
person to be tile chief inspector of plantations and so many duly qualified 
persons to be inspectors of plantations subordinate to tbo chief inspector 
as it thinks fit. 

(9) Subject to such ruU.u may be made in this behalf by the State 
Government, the chief inspector may declare the local aroa or areas with- 
in whioh, or the plantations with respect to which, inspectors shall exercise 
their powers under this Act, and may himself exercise the powers of an 
inspector within such limits ns may be assigned to him by the State 
Government. 

(9) The chief inspector and all inspectors shall be deemed to be public 
servants within the meaning of the Indian Penal Code (Aot XLY of 1860). 

B. Powers and functions of inspectors. — Subject to any rules made 
by the State Government in this behalf, an inspector may within the local 
limits for which he is appointed — 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the rules made 
thereunder are being observed in the case of any plantation; 

(b) with such assistants, if any, as he thinks fit, enter, inspect, 
and examine any plantation or part thereof at any reasonable time for 
the purpose of carrying out the objects of this Aot; 

y(o) examine the 'crops grown in any plantation or any worker em- 
ployed therein or require the production of any register or other docu- 
ment maintained in pursuance of this Act, and take on the spot or 
otherwise statements of any person which he may consider neoessary 
for oarrying out the purposes of this Act: 

>0 exercise such other powers as may be prescribed : 

Provided that no person shall be compelled under this section to answer 
any question or make any statement tending to incriminate himself. 

6 . Facilities to be afforded to inspectors. — E very employer shall afford 

the inspector all reasonable facilities for making any ontry, inspection, 
examination or inquiry under this Act. 

7. Certifying surgeons, — (J) The State Government may appoint quali- 
fied medical practitioners to be certifying surgeons for the purposes of 
this Act within such local limits or for such plantation or class of plantations 
as it may assign to them respectively. 

(2) The certifying surgeon shall carry out such duties as may be 
prescribed in connection with — 

(a) tho examination and certification of workers; 

(b) the exercise of such medical supervision as may be prescribed 
where adolescents and children are,- or are to be, employed in any 
work in any plantation which is likely to cause injury to their health. 
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CHAPTER HI 
Provisions as to Health 

8. Drinking water. — In every plantation efieotive arrangements shat! 
be made by the employer to provide and maintain at convenient places 
in the plantation a sufficient supply of wholesome drinking water for all 

workers. 

9. Conservancy. — (I) There shall be provided separately for males and 
females in every plantation a sufficient number of latrines and urinals of 
prescribed types so situated as to be convenient and accessible to workers 
employed therein. 

(2) All latrines and urinals provided under sub-section ( 2 ) shall be 
maintained in a clean and sanitary condition. 

10. Medical facilities. — (2) In every plantation there shall be provided 
and maintained so as to be readily available during all working hours 
■uch medical facilities for the workers as may be prescribed by the State 
Government. 

(9) If in any plantation medical facilities are not provided and main- 
tained as required by sub-section (2) the chief inspector may cause to be 
provided and maintained therein such medical facilities, and recover the 
cost thereof from the defaulting employer. 

(3) For the purposes of such recovery the chief inspector may certify 
-the costs to be recovered to the collector, who may recover the amount 
as an arrear of land-revenue. 

CHAPTER IV 

Welfare 

11. Canteens. — (1) The State Government may make rules requiring 
(that in every plantation wherein two hundred and fifty workers are 
ordinarily employed, one or more canteens shall be provided and main- 
tained by the employer for the use of Iho workers, 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for — 

(a) the date by which the canteen shall he provided; 

(f>) the number of canteens that shall be provided and the 
standards in respect of construction, accommodation, furniture and 
other equipment of the canteens; 

(o) the food-staffs which may be served therein and the charges 
which may be made therefor; 

(d) the constitution of a managing committee for *he canteen 
and the representation of the workers in the management of the 

canteen ; 

(a) the delegation to the chief inspector, subject to such 'onditions 
aa may be prescribed, of the power to make rules under clause (c). 

12. CreCheB. — (2, In every plantation wherein more than one hundred, 
women workers ara employed or were employed on any day of the 
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preceding twelve months, there shall, be provided and maintained by the 
employer suitable rooms for the* use of children of such women who are 
below the age of six years. 

(2) Such rooms shall — 

(a) Provide adequate accommodation; 

(b) be adequately lighted and ventilated; 

(c) be maintained in a clean and sanitary condition; and 

(cf) be under the charge of a woman trained in the oare of 
children and fnfanta. 

(3) The State Government may make rules prescribing the location 
and the standards of suoh rooms in respect, of their construction and 
accommodation and the equipment to be provided therein. 

13. Recreational facilities. — The State Government may make rales 

requiring every employer to make provision in his plantation for such 
recreational facilities for the workers and children employed therein as 
may be prescribed 

14. Educational facilities. — Whore the children between the ages ol 
six and twelve of workers employed in any plantation exceed fifty iD 
number, the State Government may make rules requiring every employer 
to provide educational facilities for the children in such manner and o.t 
such standard as may he prescribed. 

15. Housing facilities. --T t shall be the duty of every employer to 
provide and maintain for every worker and his family residing in the 
plantation necessary housing accommodation. 

Explanation , — For the purpose of this Chapter ".family” means the 
worker’s wife, children, aged parents, and minor sisters and brothers residing 
with and wholly dependent upon the worker. 

10. Power to make rules relating to housing.— The State Government 

may make rules for tho purpose of giving effect to the provisions of 
section 16 and, in particular providing for— 

(<i) the standard and specification of the accommodation to be 
provided ; 

(6) the selection and preparation of sites for the construction of 
houses and the size of such plot; 

(c) the constitution of advisory boards consisting of represents 
tives of the State Government, the employer and the workers for 
consultation in regard to matters connected with housing and the 
exercise by them of such powers, functions and duties in relation 
thereto as may be specified ; 

(J) the fixing of rent for the housing accommodation provided 
for workers ; 

(s) the allotment to workers of housing accommodation mol the 
eviction of workers thorefrom; 

(.0 access to the public to those parts of tho plantation wherein 
the workers are housed. 
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CHAPTEE V 

Mol'bs and Limitation of Employment 

17. Weekly hours. — Save as otherwise expressly provided in this Act, 
no adult worker shall be required or allowed to work on any plantation 
in excess of fifty-four hours a week and no adolescent or child for more 
than forty hours a week. 

18. Weekly holidays. — (1) The State Government may by rules made- 
in this behalf — 

(a) provide for a day of rest in every period of seven days which 
shall be allowed to all workers ; 

( b ) provide for payment, for work done on a day of rest at a 
rate not less than the overtime rate prevailing in the area, and where 
there is no such rate at such rate as may be fixed by the State 
Government in this behalf. 

(3) Notwithstanding anything contained in clause (a) of sub-section 
( 1 ) where a worker is willing to work on any day of rest which iB not a 
closed holiday in the plantation, nothing contained in this seotion shall 
prevent him from doing so: 

Provided that in so doing a worker does not work for more than ten days 
consecutively without a holiday for a whole day intervening. 

Explanation 1 . — "Where on any day a worker has been prevented from 
working in any plantation by reason of tempest, fire, rain or other natu- 
ral causes, that day, may, if he-tso desires, be treated as his day of rest 
for the relevant period of seven days within the meaning cd sub-sec- 
tion (1). 

Explanation 3 . — Nothing contained in this section shall apply to any 
worker whose total period of employment including any day spent on leave 
is less than six days. 

19. Dally intervals for rest.. — The period of work on euch day shall be 
so fixed that no period shall exceed five hours and that no worker shall 
work for more than five hours before he has had an interval for rest for at 
least half an hour. 

20. Spread-over, — The period of work of an adult worker in a planta- 
tion shall be so arranged that inclusive of his interval for rest under sec- 
tion 19 it shall not spread over more than twelve hours including the 
time spent in waiting for work on any day. 

21. Notice o! period of work. — (1) There shall be displayed and correct- 
ly maintained in every plantation a notice of periods of work in such 
form and manner as may be prescribed showing clearly for every day the 
periods during which the workers may be required to work. 

(3) Subject to the other provisions contained in this. Act, no worker 
shall be required or allowed to work in any plantation otherwise than in 
accordance with the notice of periods of work displayed in the plantation. 

(3) An employer may refuse to employ a worker for any day if on that 
day he turns up for work more than half an hour after the time fixed for- 
the commencement of the day ’3 work.; 
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22. Prohibition of employment of young children. — No child who has 
not completed his twelfth year shall be required or allowed to work in uny 
plantation. 

23. Night work for women and children.— Except with the permission 

of the State Government, no woman or child worker shall be employed 
in any plantation otherwise than between the hours of 6 a.m. and 7 P.m. : 

Provided that nothing in this section Bhall be deemed to apply to mid- 
wives and nurses employed as such in any plantation. 

24. Non-adult workers to carry tokens. — No child who has completed 

his twelfth year and no adolescont shall be required or allowed to work in 
any plantation unless — 

(a) a certificate of fitness granted with reference to him under 
section 26 is in the custody of the employer; and 

(b) such child or adolescent carries with him while he is at 
work a token giving a reference to such certificate. 

25. Certificate of fitness. — (2) A certifying surgeon shall, on the appli- 

cation of any young person or his parent or guardian accompanied by a 
document signed by the employer or any other person on his behalf that 
such person will be employed in the plantation if certified to be fit for 

work, or on the application of the employer or any other person on his 

behalf with reference to any young person intending to work, examine 

such person and ascertain his fitness for work either as a child or as an 

adolescent. 

(2) A certificate of fitnoss granted under this section shall be valid for 
a period of twelve months from the date thereof, but may be renewed. 

20. Power to require medical examination. — An inspector may, if he 
thinks necessary so to do, cause any young person employed in a planta- 
tion to be examined by a certifying surgeon.. 

CHAPTER VI 

Leave with Wages 

- 27. Annual leave with wages. — (2) Every worker shall be allowed 
leave with wages for a number of days calculated at the rate of — 

(a) if an adult or adolescent, at the rate of one day for every thirty 
days of work performed by him, and 

[b) if a child, one day for every twenty days of work performed 
by him: 

Provided that a period of leave shall be inclusive of any holiday whioh 
may occur during such periods. 

(2) If a worker does not in any one period of twelve months take tho 
whole of the leave allowed to him under sub-section (2), any leave not 
taken by him shall bo added to the leave to be allowed to him under that 
sub-section in the succeeding period of twelve months. 

(8) A worker shall cease to earn any leave under this section when the 
earned leave due to him amounts to thirty days. 

28. Wages during leave period. — (2) For the leave allowed to a worker 
under section 27, he shall be paid at the rate equal to the daily average 
of his total full-time wages, exclusive of any overtime earnings and bonus, 
ZOO G. of I. 
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if any, but inclusive of dearness allowance and the cash equivalent of any 
advantage accruing by the concessional supply by the employer of food- 
grains for the day on which he worked. 

(3) A worker who has been allowed leave for any period lesB than four 
days in the case of an adult and five days in the case of a child under 
section 27 shall, before his leave begins be paid, his wages for the period 
of the leave allowed. 

29. Sickness and maternity benefits. — (2) Subject to any rules that 
may be made in this behalf, every worker shall be entitled to obtain from 
his employer — 

(a) in tho case of sickness certified by a qualified medical practi- 
tioner, sickness allowance, and 

(b) if a woman, in the case of confinement or expected confine- 
ment, maternity allowance, 

at such rate, for such period and at such intervale as may be prescribed. 

(2) The State Government may make rules regulating the payment 
of sickness or maternity allowance and any such rules may specify the 
circumstances in which such allowance shall not be payable or shall cease 
to be payable, and in framing any rules under this section the State Gov- 
ernment shall have due regard to the medical facilities that may be pro- 
vided by the employer in any plantation. 

CHAPTER VII 

Penalties and Procedure 

30. Obstruction. — (1) Whoever obstructs an inspector in the discharge 
of his duties under this Act or refuses or wilfully neglects to afford the 
inspector any reasonable faoility for making any inspection, examination 
or inquiry authorised by or under this Act in relation to any plantation, 
shall be punishable with imprisonment for a term whioh may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both. 

(3) Whoever wilfully refuses to produce on the demand of an inspector 
any register or other document kept in pursuance of this Act, or prevents 
or attempts to prevent or does anything which he has reason to believe is 
likely to prevent any person from appearing before or being examined by 
an inspector acting in pursuance of his duties under this Act, shall be 
punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both, 

81. Use of false certificate of fltnesa. — Whoever knowingly uses or 
attempts to use as a certificate of fitneBB granted to himself under section 
25 a certificate granted to another person under that section, or having 
been granted a certificate of fitness to himself, knowingly allows it to be 
used, or allows an attempt to use it to be made by another person, shall 
be punishable with imprisonment which may extend to one month, or with 
fine which may extend to fifty rupees, or with both. 

82. Contravention of provlrtons regarding employment of labour — Who- 
ever, except as otherwise permitted by or under this Act, contravenes any 
provision of this Act or of nny rules made thereunder, prohibiting, restrict- 
ing or regulating the employment of persons in a plantation, Bhall be 
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punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both, 

33. Other offences. — -Whoever contravenes any of the provisions of 
this Act or of any rules made thereunder for which no other penalty is 
elsewhere provided by or under this Act shall be punishable with impri- 
sonment for a term which may extend to three monthB, or with fine which 
may extend to five hundred rupees, or with both. 

34. Enhanced penalty after previous conviction. — If any person 
who has been oonvicted of any offence punishable under this Act Is again 
guilty of an offence involving a contravention of the same provision, he 
shall be punishable on a subsequent conviction with Imprisonment which 
may extend to six months, or with fine which may extend to one thousand 
rupees, or with both: 

Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more than two years before the commission 
of the offence which is being punished. 

35. Exemption of employer from liability In certain oases. — Where on 
employer charged with an offence under this Act, alleges that another 
person is the actual offender, he shall be entitled upon complaint made by 
him in this behalf to have on giving to the prosecutor in this behalf three 
clear days’ notice in writing of his intention so to do, that other person 
brought before the court on the day appointed for the hearing of the case, 
and if, after the commission of the offence has been proved, the employer 
proves to the satisfaction of the court that — 

(a) he has used due diligence to enforce the execution of the 
relevant provisions of this Act; and 

[b) that the other person committed the offence in question 
without his knowledge, consent or connivance the said other person 
shall bo convicted of the offence and shall be liable to the like punish- 
ment as if he were the employer and the employer shall be acquitted: 

Provided that — 

(а) the employer may be examined on oath and bis evidence and 
that of any witness whom he calls in his support shall be subject to 
cross examination on behalf of the person he charges to be the actual 
offender and by the prosecutor, and 

(б) if, in spite of dua diligence, the person alleged as the actual 
offender cannot be brought before the court on the day appointed for 
the hearing of the case, the court shall adjourn the hearing thereof 
from time to time so, however, that the total period of such adjourn- 
ment does not exceed three months, and if, by the end of the said 
period, the person alleged as the actual offender cannot still be 
•rought before the court, the court shall proceed to hear the case 
against the employer. 

86. Cognisance of oflences.- — No court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previous 
sanction in writing of, the chief inspector and no oourt inferior to that of a 
presidency magistrate or a magistrate of the second class shall try any 
offence punishable under this Act, 
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37. Limitation Of prosecutions. — -No court shall take cognizance of an 
ofienoe punishable under this Act unless the complaint thereof has been 
made or is made within three months from the date on which the alleged 
commission of the offence came to the knowledge of an inspector: 

Provided that where the offence consists of disobeying a written order 
made by an inspector, oomplaint thereof may be made within six months 
of the date on which the offence is alleged to have been committed. 

CHAPTER VIII 
Miscellaneous 

38. Power to give directions. — The Central Government may give 
directions to the Government of any Part A State or Part B State as to 
the carrying into execution in the State of the provisions contained in this 
Act. 

89. Power to exempt,' — The State Government may, by order in 
writing, exempt, subject to such conditions and restrictions as it may 
think fit to impose, any employer or class of employers from all or any of 
the provisions of this Act: 

Provided that in the case of a State Government, other than the Central 
Government, no such exemption shall be granted except with the previous 
approval of the Central Government. 

40. Ooneral power to make rules- — (I) The State Government may, 
subject to the condition of previous publication, make rules to carry out the 
purposes of this Act: 

Provided that the date to be specified under clause (-3) of section 23 
of the General Clauses Act, 1897 (X of 1897) shall not be less than six 
weeks from the date on which the draft of the proposed rules was publish- 
ed. 


(#) In particular, and without prejudice to the generality of the foregoing 
power, any such rules may provide for— 

(a) the qualifications required in respect of the chief inspector 
and inspector; 

(b) the powers which may be exercised by inspectors and the 
areas in which and the manner in which such powers may be exercis- 
ed; 

(c) the medical supervision which igay be exercised by certifying 
surgeons ; 

(d) the examination by inspectors or other persons of the supply 
and distribution of drinking water in plantations; 

(a) appeals from any order of the chief inspector or inspector 
and the form in which, the time within which and the authorities to 
which such appeals may be preferred; 

(/) the time within which housing, recreational, educational or 
other facilities required by this Act to be provided and maintained 
may be so provided; 

(g) the types of latrines and urinals that should be maintained in 

plantations ; 
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(h) the medical, recreational and educational facilities that 
should be provided in plantations; 

(i) the form and manner in which notices of periods of work shall 
be displayed and maintained ; and 

(j) the registers which should bo maintained by employers and the 
returns whether occasional or periodical, os in the opinion of the 
State Government may bo required for the purposes of this Act. 

(8) All rules made under this Act shall, if made by any Government, 
other than the Central Government, be subject to the previous approval 
of the Central Government, 


STATEMENT OF OBJECTS AND REASONS 
In spite of the fact that the plantation industry provides employment 
for more than a; million workers, there is at present no comprehensive legis- 
lation regulating the conditions of labour in the industry. The Tea Dis- 
tricts Emigrant Labour Act, 1982, which applies only to Assam, regulates 
merely the conditions of recruitment of labour for employment in the tea 
gardens of Assam. The Workmen’s Compensation Act, 1928, which applies 
to estates growing cinchona, coffee, rubber or tea also does not oonfer any 
substantial benefit on plantation labour as accidents in plantations are few. 
The other Labour Acts, like the Payment of Wages Act, 1986, the Indus- 
trial Employment Standing Orders Act, 1946 and the Industrial Disputes 
Act, 1947 benefit plantation labour only to a very limited extent. In its 
report the Labour Investigation Committee observed “that as the condi- 
tions of life and employment on plantations were different from those in 
other industries, it would be very difficult to fit plantation labour in the 
general framework of the Industrial Labour Legislation without creating 
serious anomalies’’ and recommended a plantation Labour Code covering all 
plantation areas, 

2. The present Bill, drafted as an All-India measure, geeks to regulate 
the conditions of plantation labour generally. It applies in the first ins- 
tance to tea, coffee, rubber and cinchona plantations, but the State Gov- 
ernment may apply it to any other plantation. Provision is made in the 
Bill for assuring to the worker reasonable amenities, as for example, the 
supply of wholesome drinking water or suitable medical and educational 
facilities or provision for canteens and creches in suitable oases, or provi- 
sion for a sufficient number of latrines and urinals separately for males 
and females. Housing accommodation is also to be provided for every 
worker and standards and specifications of suoh housing accommodation 
will be prescribed after due consultation, The Bill also regulates the 
working hours of workers employed in the plantations. 

3. Children under .12 are prohibited from employment in any plantation 

and State Governments are empowered to make rules regulating the pay- 
ment of sickness or maternity benefits. K 

4. Neoessary provision is marie in the Bill for the appointment of a 
suitable inspecting, medical or other staff for the purpose of securing the 
implementation of the various provisions in the Bill. 

JAGJIVAN BAM, 

New Delhi; 

The 5th June, 1051 . 
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The following Bill was introduced in Parliament on the 9th June, 
1951: — 


Bill No. 60 of 1051 


A Bill to make certain temporary provisions for the relief of displaced 
persons from indebtedness pending further legislation relating thereto. 

Be it enacted by Parliament as follows: — 

1. Short title, extent and duration — (1) ThiB Act may be called the 

Displaced Persons (Temporary Relief from Indebtedness) Act, 1961. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(. 3 ) It shall remain in foroe until the Slat day of March, 1952. 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) "debt” means any liability incurred before the 15th day of 
August, 1947, whether secured or unsecured or in cash or in kind, or 
payable presently or in future or under any decree or order of a civil or 
revenue court or otherwise, and includes any liability incurred after the 
said date, if the transaction out of whioh the subsequent liability is in- 
curred is solely by way of renewal of any liability inourred before the 
said date, but does not include any liability the recovery of which is 
barred by limitation or which is otherwise irrecoverable under any law 
for the time being in force ; 

( b ) "displaced person” means any person who, on account of the 
setting up of the Dominions of India and Pakistan, or on account of 
civil disturbances or the fear of such disturbances in any area now form- 
ing part, of Pakistan, has, after the 1st day of Maroh, 1947, left, or been 
displaced from, his place of residence in such area, and who has been 
subsequently residing in India, but does not include a banking company. 

3. Bar of freak, and stay of ponding, proceedings against displaced per- 
sona respecting debts.— (1) Notwithstanding anything contained in any other 
law for the time being in force, no civil or revenue oourt shall, during the 
period this Act remains in force, entertain any suit or other proceeding 
including any proceeding in execution of any decree or order of a civil or 
revenue court for the recovery of any debt against a displaced person. 

(9) Every such suit or other proceeding pending immediately before the 
commencement of this Act before any civil or revenue court shall be stayed 
during tho period this Act remains in force, and every attachment, injunction, 
order appointing receiver or other process made or issued in any such suit or 
other proceeding and subsisting immediately before such commencement 
shall cease to have effect. 

Explanation . — For tho purposes of this section, "proceeding" does not 
include an appeal or a review or revision against any decree or order of a 
civil or revenue oourt. 

4. Stay of insolvency proceedings. — Notwithstanding anything contained 
in any other law for the time being in force, every proceeding under any law 
for the time being in force .relating to insolvency pending against a displaced 
person in any civil oourt immediately before the commencement of this Act, 
whether on the application of a creditor or of a displaced person, shall be 
stayed during the period this Act remains in foroe. 
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B. Instalment decrees, — Where a decree passed in relation to a debt 
against a displaced person is payable by instalments and an instalment pay- 
able thereunder falls due during the period this Act remains in force, then, 
notwithstanding anything contained in such decree or any order relating 
thereto, the failure to pay such instalment shall not be deemed to be a 
default and any such instalment shall, in the absence of anything to the 
contrary contained in any other law for the time being in force, become 
payable within one month of the expiration of this Aot. 

6. Release of displaced persons under detention In civil prisons.— Not- 
withstanding anything contained in any other law for the time being in force, 
all displaced persons under detention at the commencement of this Aot in 
any civil prison in execution of any decree or order of a civil or revenue court 
for the recovery of a debt shall be released. 

7. Computation of period of limitation. — (I) In computing the period of 
limitation prescribed by the Indian Limitation Aot, 1908 (IX of 1908), or 
any other law for the time being in force for the institution of a suit or other 
proceeding for the recovery of any debt in a oivil or revenue court against 
a displaced person, the period during which this Aot remains in force shall 
be exoluded. 

(8) In computing the period of twelve years prescribed by seotion 48 of 
the Code of Civil Procedure, 1908 (Aot V of 1908), for the execution of any 
decree for the recovery of any such debt as is referred to in sub-section (1), 
the period during which this Act remains in force shall be exoluded. 

8. Voluntary setiJementa not barred.— Nothing contained in this Aot 
shall be deemed to preclude any creditor from accepting payment under, 
or any adjustment, in respect of, any debt voluntarily made by the displaced 
person. 


STATEMENT OF OBJECTS AND REASONS 

Pending the preparation of a comprehensive Bill on the subject of relief 
to displaced persons in the matter of their pre-partition debts, the present 
Bill seeks to give temporary relief to suoh persons by barring fresh legal 
proceedings against them and staying pending proceedings. The clauses of 
the Bill are self-explanatory. The Bill, of course, does not prevent voluntary 
settlements between displaced persons and their creditors. 

2. It is expected that the comprehensive Bill will be ready for introduction 
In Parliament during its next session. 

AJIT PRASAD JAIN 


Nnw Delhi; 

The 7th June, 1951. 


M. N. KAUL, 

Secretary. 
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